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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Temporary  Ceiling  Prices  for  Sales  of  Red 
Meat 

Part  130  of  the  Council’s  regulations 
is  amended  to  establish  temporary  ceil¬ 
ing  prices  for  sales  of  red  meat  (beef, 
veal,  pork,  lamb,  and  mutton  products) 
and  to  require  prenotiflcation  and  prior 
Council  approval  of  pay  adjustments  in 
the  food  Industry. 

Part  130  is  amended  in  Subpart  E 
(the  Small  Business  Exemption)  to  de¬ 
lete  the  exemption  with  respect  to  price 
adjustments  for  red  meat  items.  In  ad¬ 
dition,  Subpart  E  is  amended  to  make 
the  small  firm  exemption  inapplicable 
with  respect  to  pay  adjustments  af¬ 
fecting  employees  in  the  food  industry. 

Subpart  F  is  amended  in  §  130.51  to 
provide  that  the  mandatory  rules  of 
Subpart  F  apply  to  all  pay  adjustments 
in  the  food  industry.  Further,  the 
amendment  makes  clear  the  interrela¬ 
tionship  between  Subpart  F  and  the 
rules  of  the  new  Subpart  M  which  is 
added  by  this  amendment.  The  rules  of 
Subpart  M  set  forth  ceiling  prices  for 
sales  of  red  meat  items  which  override 
the  rules  of  Subpart  F,  except  in  cases 
where  application  of  the  rules  of  Sub¬ 
part  F,  in  particular  the  margin  rules  ap¬ 
plicable  to  meat  processors  and  packers, 
would  require  lower  prices  than  the  rules 
of  Subpart  M. 

Section  130.58(a)  is  revised  to  indicate 
that  the  Phase  n  requirements  of  the 
Council  and  the  Phase  II  rules  and  regu¬ 
lations  of  the  Pay  Board  which  were  in 
effect  on  January  10,  1973,  remain  ap¬ 
plicable  to  pay  adjustments  affecting 
employees  in  the  food  industry  which 
were  put  into  effect  prior  to  9  p.m.,  e.s.t., 
March  29,  1973,  but  that  the  prenotifl¬ 
cation  and  reporting  requirements  of  the 
new  §  130.58a  apply  to  pay  adjustments 
after  March  29,  1973.  Section  130.58(b) 
Is  revised  to  clarify  that  the  pay  adjust¬ 
ments  of  all  manufacturers,  wholesalers, 
retailers,  and  service  organizations  in  the 
food  industry  which  are  subject  to  man¬ 
datory  price  controls,  or  which  would  be 
subject  to  mandatory  price  controls  ex¬ 
cept  for  the  effect  of  the  small  business 
exemption,  are  classified  as  pay  adjust¬ 
ments  affecting  employees  in  the  food 
Industry. 

A  new  8  130.58a  is  added  to  establish 
new  prenotiflcation  requirements  for  pay 
adjustments  affecting  employees  In  the 
food  Industry.  The  new  rules  state  that 


such  pay  adjustments  may  not  be  put 
into  effect  after  9  p.m.,  e.s.t.,  March  29, 
1973,  unless  prenotification  has  been  sub¬ 
mitted  to  the  Council  and  the  Council  has 
approved  the  pay  adjustment.  Paragraph 
(a)  (2)  provides  that  a  pay  adjustment 
scheduled  under  the  terms  of  a  contract 
or  pay  practice  in  existence  prior  to 
9  p.m.,  e.s.t.,  March  29,  1973,  may  be  put 
into  effect  60  days  after  receipt  of  pre¬ 
notification,  unless  the  Council  has  is¬ 
sued  an  order  with  respect  to  the  pay 
adjustment.  However,  this  rule  applies 
only  when  prenotiflcation  has  been  sub¬ 
mitted  after  9  p.m.,  e.s.t.,  March  29, 1973, 
under  the  provisions  of  the  new  regula¬ 
tion,  and  does  not  apply  to  prenotiflca¬ 
tion  previously  submitted  under  other 
regulations.  If  the  pay  adjustment  is  per¬ 
mitted  to  be  put  into  effect  under  this 
procedure,  it  remains  subject  to  review 
by  the  Council,  which  may  issue  an  order 
prescribing  wage  or  salary  levels. 

Paragraph  (a)  (3)  provides  that  sub¬ 
missions  required  under  the  new  regu¬ 
lation  must  be  made  on  designated 
forms.  Further,  prenotification  of  pay  ad¬ 
justments  under  a  collective  bargain¬ 
ing  agreement  must  include  copies  of 
the  new  contract  and  the  prior  succeeded 
contract.  Where  there  is  no  collective 
bargaining  agreement,  the  submission 
must  include  information  as  to  all  pay 
adjustments  for  the  2  preceding  years. 

Paragraph  (b)  provides  that  the  Pay 
Board’s  Phase  n  rules  relating  to  the 
computation  of  pay  adjustments  remain 
applicable.  Paragraphs  (c)  and  (d)  pro¬ 
vide  that  the  Pay  Board’s  Phase  II  rules 
relating  to  the  timing  and  content  of 
prenotiflcation  of  individual  (merit)  in¬ 
creases  and  cost  of  living  allowance  in¬ 
creases  are  applicable.  Paragraph  (e) 
provides  that  the  Pay  Board’s  Phase  II 
rules  with  respect  to  executive  and  vari¬ 
able  compensation  remain  in  effect  with 
respect  to  the  food  industry. 

In  addition,  the  new  regulation  specifi¬ 
cally  incorporates  the  rule  that  an  em¬ 
ployer  making  a  submission  under  this 
regulation  must  serve  a  copy  on  the  em¬ 
ployees’  collective  bargaining  agent,  if 
any,  while  a  collective  bargaining  agent 
making  a  submission  must  serve  a  copy 
on  the  employer. 

A  new  Subpart  M  is  added  to  Part  130 
setting  forth  temporary  meat  ceiling 
price  rules.  These  meat  ceiling  price  rules 
apply  to  all  purchases  and  sales  of  meat 
after  slaughter  by  or  from  a  manufac¬ 
turer,  wholesaler,  or  retailer.  They  do  not 
apply  to  sales  of  meat  by  food  service 
organizations,  such  as  restaurants  and 
caterers,  to  ultimate  consumers  nor  do 
they  apply  to  purchases  by  ultimate  con¬ 


sumers  from  such  food  service  or¬ 
ganizations. 

Effective  9  p.m.,  ejs.t.,  March  29,  1973, 
no  seller  of  meat  subject  to  these  rules, 
may  charge  and  no  purchaser  may  pay  a 
price  for  any  meat  item  above  the  ceil¬ 
ing  price  established  by  the  regulations. 
The  ceiling  price  is  established  on  the 
basis  of  the  price  at  or  above  which  the 
seller  had  10  percent  of  his  transactions 
with  particular  classes  of  purchasers, 
during  the  30-day  period  ended  prior  to 
March  28,  1973. 

Price  increases  on  imported  meat  items 
may  be  passed  on  only  on  a  dollar - 
for-dollar  basis. 

Sellers  of  meat  subject  to  these  tem¬ 
porary  ceiling  price  rules  are  required  to 
compute  and  maintain  records,  along 
with  supporting  data,  of  their  base  prices 
by  not  later  than  April  9,  1973.  In  addi¬ 
tion,  retailers  must  prominently  post  at 
their  places  of  sale,  lists  of  their  meat 
ceiling  prices  beginning  on  April  9,  1973. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
for  compliance  with  the  Economic 
Stabilization  Program  during  Phase  HI. 
I  find  that  publication  in  accordance 
with  normal  rulemaking  procedures  is 
impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  this  amend¬ 
ment.  Communications  should  be  ad¬ 
dressed  to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C., 
20508. 

This  amendment  is  effective  9  p.m., 
e.s.t.,  March  29,  1973. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-588,  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act  Amend¬ 
ments  of  1971,  Public  Law  92-210,  85  Stat. 
743;  E.O.  11695,  38  FR  1473;  Cost  of  Living 
CouncU  Order  No.  14,  38  FR  1489,  Jan.  11, 
1973) 

Issued  in  Washington,  D.C.  on 
March  29,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

Par.  1.  Subpart  E  is  amended  in  para¬ 
graph  (a)(2)  of  §  130.40  by  adding  sub¬ 
divisions  (vi)  and  (vii)  and  in  paragraph 
(b)  (2)  by  adding  subdivisions  (vii)  and 
(vili),  as  follows: 

§  130.44)  Exemption  of  Arms  with  60  or 
fewer  employees. 

(a)  •  •  • 

(2)  Exemption  not  applicable.  •  •  • 

•  •  •  •  • 
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(vi)  Price  adjustments  for  meat  sub¬ 
ject  to  Subpart  M. 

(vii)  Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  subject  to  the 
provisions  of  subpart  P. 

•  •  •  *  • 

<b)  •  *  * 

(2)  Exemption  not  applicable.  •  •  * 
(vii)  Price  adjustments  for  meat  sub¬ 
ject  to  subpart  M. 

(viii)  Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  subject  to 
the  provisions  of  subpart  P. 

•  •  •  •  • 

Par.  2.  Subpart  F  is  amended  by  revis¬ 
ing  §  130.51  to  read: 

§  130.51  Scope. 

This  subpart  establishes  special 
mandatory  rules  applicable  to  price  ad¬ 
justments  for  sales  of  food  by  manufac¬ 
turers,  service  organizations,  wholesalers, 
and  retailers  unless  exempted  under  the 
provisions  of  subparts  D  or  E  of  this  part 
and  pay  adjustments  affecting  employees 
in  the  food  industry.  This  subpart  does 
not  apply  to  the  price  adjustments  or  pay 
adjustments  of  any  manufacturer,  serv¬ 
ice  organization,  wholesaler  or  retailer 
which  both  derives  less  than  20  percent  of 
its  annual  sales  or  revenues  from  sales  of 
food  and  less  than  $50  million  of  annual 
sales  or  revenues  from  sales  of  food.  To 
the  extent  that  the  provisions  of  Subpart 
M  and  this  subpart  are  in  conflict,  the 
provisions  of  Subpart  M  control,  except 
that  the  provisions  of  Subpart  M  shall 
not  operate  to  permit  prices  higher  than 
permissible  under  the  provisions  of  this 
subpart. 

Par.  3.  Subpart  P  is  amended  by 
revising  §  130.58  to  read  as  follows: 

§  130.58  Pay  adjustments. 

(a)  Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  remain  sub¬ 
ject  to  the  classification,  prenotification, 
and  reporting  requirements  of  the  Coun¬ 
cil  and  the  rules  and  regulations  of  the 
Pay  Board  in  effect  on  January  10,  1973, 
with  respect  to  such  pay  adjustments 
put  into  effect  prior  to  9  p.m.,  e.s.t., 
March  29,  1973.  After  such  time,  the 
classification,  prenotification,  and  re¬ 
porting  requirements  set  forth  in 
§  130.58a,  together  with  such  rules  and 
regulations  of  the  Pay  Board  not  incon¬ 
sistent  therewith,  shall  apply  to  such  pay 
adjustments.  The  Council  shall  succeed 
to  a»d  assume  all  applicable  rights, 
duties,  and  obligations  of  the  Pay  Board 
contained  in  the  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973. 
Whenever  authorizations  from  or  reports 
to  the  Pay  Board  or  the  Council,  as 
appropriate,  are  required  under  the 
appropriate  rules  and  regulations,  such 
authorizations  shall  be  obtained  from 
and  reports  made  to  the  Council  in  the 
form  and  within  the  time  required  under 
such  appropriate  rules  and  regulations. 

<b>  For  purposes  of  paragraph  (a)  of 
this  section,  “Pay  adjustments  affecting 
employees  in  the  food  industry”  means 
pay  adjustments  by  any  manufacturer, 
service  organization,  wholesaler,  or  re¬ 
tailer  which  is  subject  to  the  mandatory 


price  controls  of  this  Subpart  F,  or  which 
would  be  subject  to  such  price  controls 
except  for  the  operation  of  Subpart  E, 
with  respect  to: 

( 1 )  Employees  who  are  members  of  an 
appropriate  employee  unit  in  which  50 
percent  or  more  of  the  employees  are  en¬ 
gaged  on  a  regular  and  continuing  basis 
in  food  operations:  and 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  unit  in  which  60  or  more  of 
such  employees  are  engaged  in  food 
operations. 

Par.  4.  Subpart  F  is  amended  by  add¬ 
ing  a  new  §  130.58a  immediately  follow¬ 
ing  §  130.58  and  before  $  130.59  to  read 
as  follows: 

§  130.58a  Prenolification  requirements 
for  pay  adjustments  made  after  9 
p.m.,  e.s.t.,  March  29, 1973. 

(a)  General  rule — (1)  Prenotification 
required.  Subject  to  the  provisions  of 
this  section,  a  pay  adjustment  affecting 
employees  in  the  food  industry  shall  not 
be  put  into  effect  after  9  p.m.,  e.s.t., 
March  29,  1973,  unless  prenotification  of 
such  proposed  pay  adjustment  has  been 
submitted  to  the  Council  and  the  Council 
has  approved  such  proposed  pay  adjust¬ 
ment,  or  such  pay  adjustment  has  been 
permitted  to  be  put  into  effect  pursuant 
to  the  provisions  of  paragraph  (a)  (2)  of 
this  section.  Generally,  prenotifleation 
shall  be  submitted  not  less  than  60  days 
prior  to  the  effective  date  of  such  pro¬ 
posed  pay  adjustment  or  as  soon  there¬ 
after  as  the  amount  and  timing  of  such 
proposed  pay  adjustment  have  been 
determined. 

(2)  Contracts  or  pay  practices  in 
effect  prior  to  9  p.m.,  e.s.t.,  March  29, 
1973.  If  a  proposed  pay  adjustment  is 
scheduled  pursuant  to  a  contract  or  pay 
practice  in  effect  prior  to  9  p.m.,  e.s.t., 
March  29,  1973,  and — 

(i)  Prenotification  of  such  pay  adjust¬ 
ment  has  been  submitted  after  9  p.m., 
es.t.,  March  29,  1973,  under  the  pro¬ 
visions  of  this  section,  and 

(ii)  The  Council  has  not  issued  an 
order  with  respect  to  such  pay 
adjustment, 

then  such  pay  adjustment  may  be  put 
into  effect  60  days  after  receipt  of  such 
prenotifleation.  Such  pay  adjustment, 
however,  remains  subject  to  review  by 
the  Council,  which  may  by  order  pre¬ 
scribe  specific  wages  or  salaries  and  im¬ 
pose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom¬ 
plish  the  purposes  of  the  Economic 
Stabilization  Program. 

(3)  Content  of  prenotification.  Pre¬ 
notification  shall  be  submitted  on  forms 
prescribed  by  and  pursuant  to  instruc¬ 
tions  issued  by  the  Council.  In  addi¬ 
tion — 

(i)  Collective  bargaining  agreements. 
Prenotification  of  proposed  pay  adjust¬ 
ments  pursuant  to  a  collective  bargain¬ 
ing  agreement  shall  Include  copies  of 
such  agreement  and  the  prior  succeeded 
agreement,  if  any,  and  a  summary  of 
such  pay  adjustments. 


(ii)  Pay  practices.  Prenotification  of 
proposed  pay  adjustments  pursuant  to 
a  pay  practice  shall  include  a  summary 
of  such  pay  adjustments  and  informa¬ 
tion  as  to  all  pay  adjustments  with  re¬ 
spect  to  the  appropriate  employee  unit 
during  the  2  years  prior  to  the  control 
year  in  which  such  proposed  pay  ad¬ 
justments  are  to  be  put  into  effect. 

(b)  Computation  rules.  For  purposes 
-of  this  subpart  the  Computation  Rules 
in  Subpart  E  of  Part  201  of  this  title 
shall  apply. 

(c)  Individual  increases.  Prenotiflea¬ 
tion  of  proposed  pay  adjustments  af¬ 
fecting  employees  in  the  food  industry 
shall  be  submitted  to  the  Council  in  the 
manner  set  forth  in  this  paragraph  if 
such  pay  adjustments  apply  to  individ¬ 
ual  employees  within  an  appropriate  em¬ 
ployee  unit  during  a  control  year,  e.g., 
through  operation  of  a  merit  plan  which 
provides  individual  increases  on  a  ran¬ 
dom  or  variable  timing  basis: 

(1)  Budgeted  pay  adjustments.  If  the 
pay  adjustments  for  a  control  year  are 
budgeted  in  advance  of  such  control 
year,  prenotification  shall  be  submitted 
to  the  Council  not  less  than  60  days 
prior  to  the  first  day  of  such  control 
year,  or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  ad¬ 
justments  have  been  determined. 

(2)  Nonbudgeted  pay  adjustments — 
(i)  Initial  prenotification.  If  such  pay 
adjustments  are  not  budgeted  in  ad¬ 
vance  of  a  control  year,  prenotifleation 
shall  be  submitted  to  the  Council  not  less 
than  60  days  prior  to  the  first  day  of 
such  control  year,  or  as  soon  thereafter 
as  reasonable  and  supportable  estimates 
of  the  amount  and  timing  of  pay  adjust¬ 
ments  anticipated  or  planned  for  during 
such  control  year  can  be  provided.  Such 
prenotifleation  shall  include  such  esti¬ 
mates  and  the  grounds  therefor. 

(ii)  Second  prenotification.  If  initial 
prenotifleation  has  been  submitted  under 
the  provisions  of  this  subdivision,  further 
prenotification  shall  be  submitted  to  the 
Council  not  later  than  60  days  prior  to 
the  midpoint  of  the  control  year,  or  as 
soon  thereafter  as  reasonable  and  sup¬ 
portable  estimates  of  the  amount  and 
timing  of  all  pay  adjustments  antici¬ 
pated  or  planned  for  in  such  control 
year  can  be  provided.  Such  further  pre¬ 
notification  shall  include  such  estimates 
and  the  grounds  therefor  and  shall  also 
Include  information  as  to  all  pay  adjust¬ 
ments  previously  put  into  effect  during 
the  control  year. 

(3)  Limitation  on  pay  adjustments. 
The  total  of  wage  and  salary  increases 
put  into  effect  during  a  control  year  in 
a  unit  for  which  prenotifleation  has  been 
submitted  under  the  provisions  of  this 
paragraph  shall  at  no  time  exceed  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  which  has  been 
approved  by  the  Council  following  such 
prenotification,  or  which  has  been  per¬ 
mitted  to  be  put  into  effect  pursuant  to 
the  provisions  of  paragraph  (a)  (2)  of 
this  section. 

(d)  Cost  of  living  allowance  increases. 
Where  pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  are  cost  of 
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living  allowance  increases  (e.g.,  pursuant 
to  an  escalator  formula) ,  prenotiflcation 
of  such  proposed  pay  adjustments  shall 
be  submitted  to  the  Council  In  the  fol¬ 
lowing  manner: 

(1)  Initial  prenotification.  The  initial 
prenotiflcation  of  pay  adjustments  for 
such  control  year  shall  include  reason¬ 
able  and  supportable  estimates  of  such 
cost  of  living  allowance  increases,  if  the 
precise  amounts  of  such  increases  are  not 
known  when  such  prenotification  is 
submitted. 

(2)  Further  prenotification.  If,  when 
the  precise  amounts  of  such  cost  of  liv¬ 
ing  allowance  increases  become  known, 
such  amounts  do  not  exceed  the  amounts 
prenotifled  under  paragraph  (d)  (1)  of 
this  section  and  approved  by  the  Council 
pursuant  to  such  prenotiflcation,  such 
increases  may  be  put  into  effect  as  sched¬ 
uled.  However,  if  the  precise  amounts  ex¬ 
ceed  amounts  previously  prenotifled  and 
approved  or  permitted  to  be  put  into 
effect,  the  portion  of  such  increases  in 
excess  of  the  amounts  previously  pre¬ 
notified  and  approved  or  permitted  to  be 
put  into  effect  may  not  be  put  into  effect 
unless  such  Increases  are  specifically 
prenotifled  to  and  are  approved  by  the 
Council  or  permitted  to  be  put  into  ef¬ 
fect  pursuant  to  the  provisions  of  para¬ 
graph  (a)  (2)  of  this  section.  Such 
further  prenotiflcation  shall  be  submitted 
to  the  Council  as  soon  as  practicable 
after  the  precise  amounts  of  such  in¬ 
creases  are  determined. 

(e)  Exclusion  for  executive  and  vari¬ 
able  compensation.  The  rules  with  re¬ 
spect  to  prenotification  of  pay  adjust¬ 
ments  affecting  employees  in  the  food 
industry  shall  not  apply  to  executive  and 
variable  compensation  of  the  type  de¬ 
scribed  in  Subpart  F  of  Part  201  of  this 
title,  except  to  the  extent  such  compen¬ 
sation  is  treated  as  a  wage  and  salary 
Increase. 

(f)  Service.  An  employer  or  employer 
association  filing  any  document  pursuant 
to  the  provisions  of  this  section  shall 
at  the  same  time  serve  copies  of  each 
such  document  on  the  collective  bargain¬ 
ing  agent,  if  any,  of  the  affected  em¬ 
ployee  unit.  If  any  such  document  is 
filed  by  a  collective  bargaining  agent, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
document  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro¬ 
visions  of  this  section. 

Par.  6.  A  new  subpart  M  Is  added  as 
follows : 

Subpart  M — Temporary  Meat  Ceiling  Prices 
Sec. 

180.130  Scope. 

130.121  Price  rules. 

130.122  Duration. 

130.123  Definitions. 

130.124  Celling  price  information. 

Authority:  Economic  Stabilization  Act  of 
1970,  as  amended,  Public  Law  91-379,  84  Stat. 
799;  Public  Law  91-688,  84  Stat.  1468;  Pub¬ 
lic  Law  92-8,  86  Stat.  13;  Public  Law  92-16, 


85  Stat.  38;  Economic  Stabilization  Act 
Amendments  of  1971,  Public  Law  92-210,  85 
Stat.  743;  E.O.  11695,  38  FR  1473;  Cost  of 
Living  Council  Order  No.  14,  38  FR  1489, 
Jan.  11,  1973. 

Subpart  M — Temporary  Meat  Ceiling  Prices 
§  130.120  Scope. 

This  subpart  sets  forth  temporary 
meat  ceiling  price  rules  applicable  to 
all  purchases  and  sales  of  meat  after 
slaughter  by  or  from  a  manufacturer, 
wholesaler,  or  retailer  as  defined  in  Price 
Commission  regulations  in  effect  on 
January  10,  1973.  It  does  not  apply  to 
sales  of  meat  by  food  service  organiza¬ 
tions  to  ultimate  consumers  and  pur¬ 
chases  of  meat  from  food  service  orga¬ 
nizations  by  ultimate  consumers.  These 
rules  are  in  addition  to  the  rules  other¬ 
wise  applicable  under  subpart  F,  and 
shall  not  operate  to  abrogate  any  re¬ 
quirements  imposed  under  subpart  F. 

§130.121  Price  rules. 

(a)  Ceiling  prices.  Effective  9  p.m. 
e.s.t.  March  29,  1973,  no  seller  of  meat 
subject  to  this  subpart  may  charge  to 
any  class  of  purchaser,  and  no  purchaser 
of  meat  subject  to  this  subpart  may 
pay,  a  price  for  any  meat  item  which 
exceeds  the  ceiling  price  charged  for 
that  item  in  transactions  with  the  same 
class  of  purchaser  during  the  meat  ceil¬ 
ing  base  period.  Any  decrease  in  quan¬ 
tity  or  quality  of  a  meat  item  without  a 
commensurate  reduction  in  the  price  of 
that  item  constitutes  a  price  increase 
for  that  item. 

(b)  Imported  meat  items.  Notwith¬ 
standing  the  provisions  of  paragraph  (a) 
of  this  section,  any  person  who  imports 
and  sells  meat  items  from  outside  the 
several  States  and  the  District  of  Co¬ 
lumbia  and  each  reseller  of  such  items 
may  pass  on  price  increases  for  such  im¬ 
ported  meat  items  incurred  after 
March  29,  1973,  on  a  dollar-for-dollar 
basis.  However,  this  subsection  shall  not 
apply  to  meat  items  which  were  origi¬ 
nally  purchased  in  the  United  States  but 
exported  and  subsequently  Imported  in 
any  form. 

§  130.122  Duration. 

This  subpart  shall  remain  in  effect  for 
an  indefinite  period. 

§  130.123  Definitions. 

“Ceiling  Price”  means  the  highest 
price  at  or  above  which  at  least  10  per¬ 
cent  of  the  particular  meat  items  con¬ 
cerned  were  priced  by  the  seller  In 
transactions  with  the  class  of  purchaser 
concerned  during  the  meat  ceiling  base 
period.  However,  in  computing  the  ceil¬ 
ing  price  of  a  meat  item,  a  seller  may 
exclude  any  temporary  special  deal  or 
temporary  special  allowance  on  that 
Item,  if  that  deal  or  special  allowance 
was  announced  before  March  28,  1973, 
and  was  intended  to  be  in  effect  for 
less  than  4  days.  For  the  purposes  of 
this  section,  "temporary  special  deal" 
includes  an  offer  of  free  goods,  a  com¬ 
bination  sale,  Increased  quantities,  an 


Introductory  offer,  and  a  "cents-off”  or 
"price-pack”  offer;  and  “temporary  spe¬ 
cial  allowance”  includes  early  shipping, 
advertising,  display  buying,  and  promo¬ 
tional  or  other  similar  arrangements. 

“Class  of  purchaser"  means  all  of  those 
purchasers  to  whom  a  seller  has  charged 
a  comparable  price  for  comparable  meat 
items  during  the  meat  ceiling  base  period 
pursuant  to  customary  price  differentials 
between  those  purchasers  and  other 
purchasers. 

“Customary  price  differential’’  includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an 
extra  based  on  a  difference  in  volume, 
grade,  quality,  or  location  or  type  of 
purchaser,  or  a  term  or  condition  of 
sale  or  delivery. 

“Meat”  means  all  beef,  veal,  pork, 
sheep,  and  lamb  products  within  Stand¬ 
ard  Industrial  Classification  Codes  No. 
2011  or  No.  2013  which  have  entered  into 
a  processing  stage  where  they  are  in¬ 
tended  for  use  as  or  in  a  product  for 
human  ingestion. 

“Meat  ceiling  base  period”  means — 

(a)  The  30  days  prior  to  March  28, 
1973;  or 

(b)  In  the  case  of  a  seller  who  had 
no  transactions  during  that  period  the 
nearest  preceding  30-day  period  in  which 
he  had  a  transaction. 

“Sale”  means  any  exchange,  transfer, 
or  other  disposition  in  return  for  a 
valuable  consideration. 

“Transaction”  means  an  arms-length 
sale  between  unrelated  persons  and  is 
considered  to  occur  at  the  time  and 
place  a  binding  contract  is  entered  into 
between  the  parties. 

§  130.124  Ceiling  price  information. 

(a)  Each  seller  subject  to  the  provi¬ 
sions  of  this  subpart  shall,  no  later  than 
April  9,  1973,  prepare  a  list  of  ceiling 
prices  of  all  meat  items  which  he  sells 
and  shall  maintain  a  copy  of  that  list, 
and  the  calculations  and  supporting 
data  upon  which  it  is  based,  at  each 
place  where  those  meat  items  are  offered 
for  sale.  Each  purchaser  of  a  meat  item 
shall  be  informed  at  the  time  and  place 
of  sale  of  any  meat  item  that  the  list  is 
available  and  that  he  may  compare  those 
ceiling  prices  to  prices  of  his  current 
purchase. 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  each  re¬ 
tailer  of  meat  items  shall,  no  later  than 
April  9,  1973,  prominently  display  a  list 
of  ceiling  prices  with  respect  to  each  of 
its  meat  items,  except  those  offered  for 
sale  for  the  first  time  after  the  list  is 
posted.  Ceiling  prices  must  be  prom¬ 
inently  posted  and  clearly  legible  on 
posters  within  the  department  or  de¬ 
partments  in  which  the  majority  of  the 
meat  items  are  sold.  Each  such  poster 
shall  be  designed  so  that  a  purchaser 
may,  at  the  point  of  sale,  conveniently 
determine  the  name  of  each  individual 
meat  Item  and  Its  celling  price. 

[FR  Doc.73-6427  Filed  3-30-73;  1:09  pm] 
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Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 


SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 


PART  722 — COTTON 


Subpart — 1973  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 

County  Reserves 


Correction 

In  FR  Doc.  73-2469  appearing  at  page 
3951  In  the  Issue  for  Friday.  February  9. 
1973,  and  corrected  on  page  7393  In  the 
issue  for  Wednesday,  March  21,  1973,  In 
the  portion  of  the  table  for  Louisiana 
appearing  in  the  third  column  on  page 
3952,  the  11th  entry  in  the  “Parish” 
portion  of  the  right-hand  column, 
now  reading  “West”  should  be  trans¬ 
ferred  to  appear  with  the  penultimate 
entry,  which  should  thus  read  “West 
Feliciana.” 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Reg.  38,  Amdt.  1J 

PART  909— GRAPEFRUIT  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF  CAL¬ 
IFORNIA 

Limitation  of  Shipments 

This  amendment  to  Grapefruit  Regu¬ 
lation  38  relaxes  the  minimum  size  re¬ 
quirement  for  grapefruit  handled  to  des¬ 
tinations  in  Florida,  Texas,  Washington, 
Oregon,  Montana,  Idaho,  Wyoming,  Ne¬ 
vada,  and  Utah,  effective  during  the  pe¬ 
riod  April  2  through  August  31, 1973.  The 
present  minimum  size,  3%«  inches  in  di¬ 
ameter  (size  48’s  in  cartons) ,  is  retained 
for  grapefruit  handled  to  destinations 
within  California  and  Arizona,  and  the 
new  minimum  size  for  those  States  in¬ 
dicated  would  be  inches  (size  56’s  in 
cartons) .  There  is  no  minimum  size  re¬ 
quirement  for  grapefruit  shipped  to 
other  States  and  to  export  markets.  The 
amended  regulation  is  issued  pursuant 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  Mar¬ 
keting  Order  No.  909. 

Findings.  (1)  Pursuant  to  marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909  >,  regulating  the  handling  of  grape¬ 
fruit  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee  (established 
under  the  aforesaid  amended  marketing 
order) ,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  This  amendment  is  based  upon  an 
appraisal  of  the  current  grapefruit  crop 
and  the  current  and  prospective  market 
conditions.  It  relaxes  the  minimum  size 


requirement  for  grapefruit  handled  to 
destinations  in  Marketing  Zones  2 
(Florida),  3  (Texas),  and  4  (Washing¬ 
ton,  Oregon,  Montana,  Idaho,  Wyoming, 
Nevada,  and  Utah)  so  as  to  provide  ac¬ 
cess  to  a  larger  market.  The  Administra¬ 
tive  Committee  reported  that  there  is 
strong  competition  from  grapefruit  from 
other  areas,  but  there  is  a  demand  in 
the  specified  zones  for  grapefruit  of  the 
smaller  sizes.  Therefore,  on  March  26, 
1973,  the  Committee,  with  all  members 
or  alternates  voting,  unanimously  rec¬ 
ommended  relaxing  the  minimum  size 
requirement  as  is  indicated  above,  in 
order  to  allow  desert  grapefruit  handlers 
to  supply  the  demand  for  grapefruit  of 
smaller  sizes  in  Zones  2,  3,  and  4. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  date.  The  Administrative  Com¬ 
mittee  held  a  meeting  on  March  26, 1973, 
to  consider  recommendation  for  regula¬ 
tion;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting;  necessary  supple¬ 
mental  economic  and  statistical  infor¬ 
mation  upon  which  this  recommended 
amendment  is  based  were  received 
March  26,  1973;  information  regarding 
the  provisions  of  the  regulation  recom¬ 
mended  by  the  committee  has  been  dis¬ 
seminated  to  shippers  of  grapefruit, 
grown  as  aforesaid;  this  amendment  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amendment  effective 
on  the  date  hereinafter  set  forth;  and, 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  grapefruit. 

Order.  In  §  909.338  (Grapefruit  Reg¬ 
ulation  38;  37  FR  28409),  the  provisions 
of  paragraph  (a)  (1)  which  precede  sub¬ 
division  (i)  and  of  paragraph  (a)(2) 
are  amended  to  read  as  follows: 

§  909.338  Grapefruit  Regulation  38. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  April  2, 
1973,  through  August  31,  1973,  no  han¬ 
dler  shall  handle  from  the  State  of  Cal¬ 
ifornia  or  the  State  of  Arizona  to  any 
point  outside  thereof:  *  •  • 

(2)  Subject  to  the  requirements  of 
subparagraph  (1)  (i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 


handler  thereof,  handle  grapefruit 
smaller  than  3%6  inches  in  diameter  di¬ 
rectly  to  a  destination  in  any  Zone  other 
than  Zone  1;  and  if  the  grapefruit  is 
so  handled  directly  to  Zone  2,  Zone  3,  or 
Zone  4,  the  grapefruit  does  not  measure 
less  than  3%e  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
for  grapefruit  smaller  than  3Vie  inches 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  the  revised  United  States 
Standards  for  Grapefruit  (California- 
Arizona),  7  CFR  51.925-51.955:  Pro¬ 
vided,  That  in  determining  the  percent¬ 
age  of  grapefruit  in  any  lot  which  are 
smaller  than  3^4#  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  3u/i«  inches  in  diameter  and 
smaller. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
US.C.  601-674) 

Dated:  March  29,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR Doc.73-6346  Filed  4-3-73:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-EA-2;  Amdt.  39-1618] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Boeing-Vertol  Aircraft 

The  Federal  Aviation  Administration 
is  amending  $  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  ap¬ 
plicable  to  Boeing-Vertol  107-n  type 
helicopters. 

There  has  been  a  report  of  a  cracked 
quill  shaft  which  appears  to  have  re¬ 
sulted  from  either  an  overhaul  process¬ 
ing  or  original  manufacture  defect.  Sub¬ 
sequent  research  has  established  the  ex¬ 
istence  of  additional  defective  shafts. 
Since  the  foregoing  deficiency  can  exist 
or  develop  in  other  helicopters  of  similar 
type  design,  an  airworthiness  directive  is 
being  issued  requiring  an  inspection  and 
replacement  where  necessary  of  the 
shaft.  Because  of  the  apparent  air  safety 
problems,  expeditious  adoption  of  this 
amendment  is  required  and  thus  notice 
and  public  procedure  hereon  are  im¬ 
practical  and  cause  exists  for  making  it 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

Boeing-Vektol.  Applies  to  all  107-11  type 
helicopters. 

Compliance  required  as  indicated  unless 
already  accomplished.  In  order  to  detect  sur¬ 
face  defects  which  can  cause  complete  failure 
of  the  P/N  107D2067  aft  transmission  quill 
shaft,  accomplish  the  following: 
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1.  Within  25  ■flight  hours  after  the  effec¬ 
tive  date  of  this  AD  inspect,  in  accordance 
with  paragraph  3,  all  P/N  107D2067-1  or  -3 
quill  shafts  which  are  identified  by  serial  pre¬ 
fix  letters  TA  and  have  more  than  600  hours’ 
total  time.  Any  TA  quill  shafts  with  un¬ 
known  time  shall  be  Inspected  within  25 
hours. 

2.  All  P/N  107D2067-1  or  -3  quill  shafts 
identified  by  serial  prefix  P  shall  be  Inspected 
in  accordance  with  paragraph  3  at  the  next 
transmission  overhaul  or  prior  to  the  ac¬ 
cumulation  of  800  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

3.  Strip  quill  shaft  at  the  0.375-inch  diam¬ 
eter  pin  hole  and  inspect  under  microscope 
magnification  as  described  in  Boeing- Vertol 
Telex  8-1420-1-291  dated  November  16,  1972, 
or  an  equivalent  procedure  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Eastern  Region.  Inspect  for 
surface  pits,  arc  burns,  and  cracks.  Replace 
any  quill  shaft  which  has  surface  pits,  arc 
burns,  or  cracks  with  a  shaft  which  has  been 
Inspected  in  accordance  with  this  paragraph. 

4.  Vlbro  etch  suffix  letter  R  following  serial 
number  on  all  acceptable  quill  shafts  and 
coat  with  preservation  oil  to  prevent 
corrosion. 

5.  Touch  up  surfaces  which  had  the  silver 
plate  and  black  oxide  coating  removed  dur¬ 
ing  the  stripping  procedure  with  "Gun 
Bluing"  as  described  In  the  107-5  Overhaul 
Manual.  (Vertol  Telex  Nos.  8-1420-1-291, 
8-1420-1-268,  and  8-1420-1-254  and  avail¬ 
able  specimen  photographs  pertain  to  this 
subject.) 

This  amendment  is  effective  April  9, 
1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  26, 
1973. 

Robert  H.  Stanton, 

Acting  Director,  Eastern  Region. 

[FR  Doc.73-6318  Filed  4-2-73;8:45  am] 

[Airworthiness  Docket  No.  73-SW-21; 

Amdt.  39-1615] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Swearingen  Models  SA226T  and  SA226AT 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  an  airworthiness  directive  was 
adopted  on  March  21,  1973,  and  made 
effective  immediately  as  to  all  known 
U.S.  operators  of  Swearingen  Models 
SA226T  and  SA226AT  airplanes.  The  di¬ 
rective  requires  an  inspection  prior  to 
further  flight  to  determine  if  an  unap¬ 
proved  oil  cooler  scoop  is  installed,  and 
installation  of  a  placard  in  applicable  air¬ 
craft  prohibiting  flight  into  known  icing 
conditions. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im¬ 
practicable  and  contrary  to  public 
interest,  and  good  cause  existed  for  mak¬ 
ing  the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  opera¬ 
tors  of  Swearingen  Models  SA226T  and 
SA226AT  aircraft  by  individual  messages 
dated  March  21,  1973.  These  conditions 
still  exist  and  the  airworthiness  directive 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 


Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  make  it  effective  to  all  persons. 

Swearingen:  Applies  to  Swearingen  Models 
SA226T  and  SA226AT  aircraft,  Serials 
Nos.  T201  through  224,  and  Serials  Nos. 
AT001  through  009  respectively,  certifi¬ 
cated  in  all  categories. 

Compliance  required  as  indicated. 

To  prevent  operation  In  icing  conditions 
with  an  unapproved  oil  cooler  inlet  scoop 
which  may  not  provide  adequate  ice  protec¬ 
tion,  prior  to  further  flight  after  receipt  of 
this  message,  accomplish  the  following: 

1.  Inspect  the  Oil  Cooler  Air  Inlet  Assembly 
to  determine  if  the  Assembly,  P/N  27- 
63019-1,  Is  Installed.  The  27-63019-1  Assem¬ 
bly  can  be  identified  externally  since  the 
leading  edge  of  the  oU  cooler  scoop  will  be 
wrapped  around  the  oil  tube  on  such  units. 

2.  If  the  27-63019-1  Assembly  is  In¬ 
stalled,  modify  the  "Approved  Type  of  Op¬ 
eration”  placard  as  follows: 

a.  Obscure  from  view  the  words  "AND 
KNOWN  ICING.” 

b.  Install  a  permanent  type  placard  in  full 
view  of  the  pilot  as  near  as  possible  to  the 
Approved  Type  of  Operation  placard,  worded 
as  follows:  "FLIGHT  INTO  KNOWN  ICING 
CONDITIONS  IS  PROHIBITED.”  The  owner 
or  operator  may  make  and  use  a  placard 
containing  the  above  words  or  contact 
Swearingen  Aviation  Corp.,  P.O.  Box  32486, 
San  Antonio,  TX  78284,  to  obtain  a  placard 
containing  the  appropriate  wording.  Letters 
must  be  at  least  one-eighth  Inch  In  height. 

3.  No  action  need  be  taken  on  aircraft 
not  having  the  oil  cooler  assembly,  P/N 
27-63019-1. 

4.  Information  to  remove  the  placard  re¬ 
quired  by  2b  will  be  forthcoming  as  soon 
as  possible. 

This  amendment  is  effective  April  5. 
1973,  and  was  effective  upon  receipt  for 
all  recipients  of  the  message  dated 
March  21,  1973,  which  contained  this 
amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on 
March  26,  1973. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

| FR  Doc .73-63 17  Filed  4-2-73;8:45  am] 


[Airspace  Docket  No.  73-WE-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  February  2,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  3201)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  a  new  con¬ 
trol  zone  at  Livermore  Municipal  Air¬ 
port,  Livermore,  Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change. 


In  the  Federal  Register  citation  delete 
“§  71.181”  and  substitute  ”5  71.171” 
therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  April  16,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  U.S.C.  1348(a) ;  sec.  6(c) ,  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  22,  1973. 

Robert  C.  Blanchard, 
Acting  Director,  Western  Region. 

'  In  §  71.171  (38  FR  351),  the  following 
control  zone  is  added. 

Livermore,  Calif. 

Within  a  3 -mile  radius  of  Livermore  Mu¬ 
nicipal  Airport  (latitude  37°41'38”  N.,  longi¬ 
tude  121°49'02”  W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  air¬ 
men.  The  effective  date  and  time  will  there¬ 
after  be  continually  published  In  the  Air¬ 
man's  Information  Manual. 

[FR  Doc.73-6319  Filed  4-2-73;8:45  am] 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  E— DEFENSE  CONTRACTING 

PART  164 — CONTRACT  COST  PERFORM¬ 
ANCE  AND  FUNDS  STATUS  REPORT 

The  Assistant  Secretary  of  Defense 
(Comptroller)  approved  the  following 
revision  to  Part  164.  This  part  provides 
standard  reporting  formats  for  the  col¬ 
lection  of  contract  cost  and  schedule 
status  and  funding  requirements.  The 
Cost  Performance  Report  displays  actual 
contract  cost  positions  on  a  monthly 
basis  and  projects  manpower  require¬ 
ments  and  cost  estimates  to  contract 
completion.  The  Contract  Funds  Status 
Report  is  a  quarterly  report  which  pro¬ 
vides  contractors’  estimates  of  funds 
requirements  by  fiscal  year  and  forecasts 
of  funding  needs  to  contract  completion. 
Both  reports  are  used  principally  at  the 
program/project  management  level. 
Issuance  of  standard  formats  is  intended 
to  preclude  the  need  for  project  offices  to 
develop  program-unique  reports  to  col¬ 
lect  similar  data. 

Sec. 

164.1  Purpose. 

164.2  Applicability. 

164.3  Scope. 

164.4  Responsibilities. 

Authority:  5  U.S.C.  section  301  and  Armed 
Services  Procurement  Regulation  section 
7-104.50. 

§  164.1  Purpose. 

(a)  This  part  assigns  responsibilities 
and  provides  uniform  guidance  for  im¬ 
plementation  of  the  Cost  Performance 
Report  (CPR)  and  the  Contract  Funds 
Status  Report  (CFSR). 

(b)  The  CPR  and  CFSR  provide 
means  to  collect  summary  level  cost  and 
schedule  performance  data  and  funding 
data  from  contractors  for  program  man¬ 
agement  purposes  pursuant  to  DOD  Di¬ 
rective  7000.1,  “Resources  Management 
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Systems  of  the  Department  of  Defense," 
August  22,  1966,1  and  Part  213  of  Sub¬ 
chapter  M  of  this  title  and  for  respond¬ 
ing  to  requests  for  program  status  in¬ 
formation  on  major  defense  systems, 
primarily  by  means  of  the  Selected 
Acquisitions  Report,  DOD  Instruction 
7000.3,  “Selected  Acquisition  Reports 
(SAR),  September  13,  1971.1  Specifically: 

(1)  The  CPR  is  intended  to  provide 
early  identification  of  problems  having 
significant  cost  impact,  effects  of  man¬ 
agement  actions  taken  to  resolve  existing 
problems,  and  program  status  informa¬ 
tion  for  use  in  making  and  validating 
management  decisions. 

(2)  The  CPSR  is  intended  to  supply 
funding  data  that,  with  other  perform¬ 
ance  measurement  inputs,  provides  DOD 
management  with  Information  in:  (1) 
Updating  and  forecasting  contract  fund 
requirements,  (ii)  planning  and  decision¬ 
making  on  funding  changes,  (iii)  devel¬ 
oping  fund  requirements  and  budget  es¬ 
timates  in  support  of  approved  programs, 
and  (iv)  determining  funds  in  excess  of 
contract  needs  and  available  for 
deobligation. 

§  164.2  Applicability. 

The  provisions  of  this  part  apply  to  all 
all  DOD  Components  (Military  Depart¬ 
ments,  Defense  Agencies,  Unified  and 
Specified  Commands)  responsible  for  (a) 
managing  major  defense  systems  falling 
within  the  scope  of  S  164.3(a) ;  and  (b) 
determining  fund  requirements  for  con¬ 
tracts  and  managing  the  flow  of  such 
funds. 

§  164.3  Scope. 

The  Cost  Performance  Report  (CPR) 
will  be  applied  to  selected  contracts 
within  programs  designated  as  major 
defense  systems  in  accordance  with  Part 
213  of  Subchapter  M  of  this  title.  The 
Contract  Funds  Status  Report  1s  nor¬ 
mally  applicable  to  all  contracts  of  over 
$500,000  in  value. 

(a)  Cost  Performance  Report.  (1)  CPR 
will  not  be  required  on  firm  fixed-price 
contracts  unless  those  contracts  repre¬ 
sent  the  development  or  production  of 
a  major  defense  system,  a  major  com¬ 
ponent  thereof,  or  programs  of  special 
interest  to  the  DOD  or  the  Congress. 

(2)  The  CPR  is  applicable  to  on-going 
contracts  only  in  those  cases  where  the 
procuring  agencies  consider  it  necessary 
to  support  program  management  needs 
and  DOD  requirements  for  information. 
Some  of  the  factors  which  may  affect 
applications  to  on-going  contracts  are 
anticipated  time  to  contract  completion, 
anticipated  program  deferrals,  and  the 
relative  importance  of  subcontracts. 

(b)  Contract  Funds  Status  Report.  (1) 
CFSR  may  be  implemented  at  a  reduced 
level  of  reporting  for:  (i)  Those  con¬ 
tracts  with  a  dollar  value  between  $100,- 
000  and  $500,000,  (ii)  time  and  material 
contracts,  and  (iii)  contractual  effort  for 
which  the  entire  CFSR  report  is  not  re¬ 
quired  by  the  procuring  activity,  but 

1  Filed  as  part  of  original.  Copies  available 
from  US.  Naval  Publications  and  Forms  Cen¬ 
ter,  5801  Tabor  Avenue,  Philadelphia,  PA, 
19120,  Code  300. 
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limited  funding  requirements  informa¬ 
tion  is  needed. 

(2)  CFSR  will  not  be  required  on:  (1) 
Firm  fixed-priced  contracts  as  defined  in 
section  3-404.2  of  the  Armed  Services 
Procurement  Regulation  (32  CFR  1-39), 
except  for  unpriced  portions  of  such  con¬ 
tracts  (e.g.,  spares,  support  equipment, 
publications,  engineering  change  orders, 
etc.)  that  individually  or  collectively  are 
estimated  by  the  Government  to  be  in 
excess  of  twenty  (20)  percent  of  the  ini¬ 
tial  contract  value,  (ii)  contracts  with  a 
total  value  of  less  than  $100,000,  (ill) 
contracts  expected  to  be  completed 
within  6  months,  and  (iv)  facilities  con¬ 
tracts.  With  respect  to  paragraph  (b) 
(2)  (i),  of  this  section,  the  contract  will 
delineate  the  specific  CFSR  require¬ 
ments,  if  any,  to  be  Imposed  on  the  con¬ 
tractor  to  fit  the  circumstances  of  each 
particular  case. 

(c)  CPR  and  CFSR.  (1)  In  concert 
with  the  policies  established  in  Part  213 
of  Subchapter  M  of  this  title,  utilization 
of  the  CPR  and  CFSR  shall  be  exercised 
by  program  managers  to  achieve  essen¬ 
tial  management  control. 

(1)  Contractors  are  encouraged  to  sub¬ 
stitute  internal  reports  for  CPR  and 
CFSR  provided  that  data  elements  and 
definitions  used  in  the  reports  are  syn¬ 
onymous  with  CPR  and  CFSR  require¬ 
ments  and  that  the  reports  are  in  a  form 
suitable  for  management  use. 

(ii)  As  applicable,  provisions  of  DOD 
Instruction  7000.6,  “Acquisition  Manage¬ 
ment  Systems  Control,”  March  15,  1971, 1 
concerning  the  tailoring  of  a  manage¬ 
ment  system  may  be  employed  by  pro¬ 
gram  managers  in  the  implementation 
of  CPR  and  CFSR. 

(2)  Instructions  regarding  the  level 
of  detail  and  the  frequency  of  report¬ 
ing  for  the  CPR  and  CFSR  are  contained 
in  Data  Item  Descriptions  (DD  Form 
1664)  DI-F-6000 A,  Cost  Performance  Re¬ 
port  (CPR)  and  DI-F-6004A,  Contract 
Funds  Status  Report  (CFSR)  .*  Local  re¬ 
production  of  formats  *  is  authorized. 

§  164.4  Responsibilities. 

(a)  DOD  Components  will  assure 
that: 

( 1 )  Contractor  reports  are  timely  and 
submitted  in  accordance  with  the  in¬ 
structions  contained  in  Data  Item 
Descriptions  (DD  Form  1664)  DI-F- 
6 000 A,  Cost  Performance  Report  (CPR) 
and  DI-F-6004A,  Contract  Funds  Status 
Report  (CFSR).* 

(2)  Submitted  data  are  checked  for 
discrepancies  and  necessary  corrections 
are  furnished  by  contractors. 

(3)  Application  of  the  CPR  to  on-go¬ 
ing  programs  or  firm  fixed-price  con¬ 
tracts  is  held  to  the  minimum  essential 
to  support  program  management  needs 
and  DOD  requirements  for  information. 

(4)  Controls  are  established  to  Insure, 
upon  contractual  application  of  the  CPR 
and  CFSR,  that  “program-peculiar”  re¬ 
ports  used  to  collect  similar  cost  and 
schedule  performance  and  funding  in¬ 
formation  are  superseded  by  the  CPR 
and  CFSR. 

*  Filed  as  part  of  the  original  document. 


(5)  Requirements  for  data  to  be  col¬ 
lected  from  contractors  will  at  all  times 
be  held  to  the  minimum  essential  to  sup¬ 
port  necessary  and  specific  management 
requirements. 

(b)  The  appropriate  Defense  Contract 
Audit  Agency  (DCAA)  office  will: 

(1)  At  the  request  of  a  DOD  Com¬ 
ponent,  provide  advice  as  to  whether  the 
contractor’s  procedures  are  adequate  and 
reliable  for  CPR  and  CFSR  purposes  at 
the  time  of  evaluation  of  the  contractor’s 
accounting  system  on  the  preaward  sur¬ 
vey.  DCAA  will  also  make  reviews  of 
selected  CPR  and  CFSR  reports  when 
they  consider  it  necessary  to  assure  the 
continuing  adequency  and  reliability  of 
procedures  and  the  validity  of  reported 
data. 

(2)  Review  selected  individual  CPR 
and  CFSR  reports  when  requested  by  the 
Procuring  Contracting  Officer  (POO)  or 
Administrative  Contracting  Officer 
(ACO)  and  submit  a  report  thereon. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
(.Comptroller) , 

[FR  Doc.73-6339  Filed  4^2-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE 

AUTOMATED  DATA  MANAGEMENT 

SERVICES 

This  revision  corrects  references  previ¬ 
ously  published  in  this  part  and  changes 
points  of  contact  resulting  from  the  re¬ 
organization  of  the  General  Services  Ad¬ 
ministration’s  automatic  data  processing 
and  communications  functions  into  the 
new  Automated  Data  and  Telecommuni¬ 
cations  Service  (ADTS)  effective  June  30, 
1972. 

The  table  of  contents  for  Part  101-32 
is  amended  to  change  the  titles  of  SS  101- 
32.001,  101-32.407,  and  101-32.1105  as 
follows: 

101-32.001  Review  of  proposed  determina¬ 
tions  by  the  Office  of  Manage¬ 
ment  and  Budget. 

101-32.407  Use  of  ADP  Schedule  for  ADPE, 
software,  and  maintenance 
services. 

101-32.1105  Data  communications  study  as¬ 
sistance. 

Section  101-32.001  is  revised  to  read  as 
follows: 

§  101—32.001  Review  of  proposed  deter¬ 
minations  by  the  Office  of  Manage¬ 
ment  and  Budget. 

The  authority  conferred  upon  the  Ad¬ 
ministrator  of  General  Services  and  the 
Secretary  of  Commerce  by  Public  Law 
89-306  will  be  exercised  subject  to  direc¬ 
tion  by  the  President  and  to  fiscal  and 
policy  control  exercised  by  the  Office  of 
Management  and  Budget.  Authority  so 
conferred  upon  the  Administrator  shall 
not  be  construed  as  to  impair  or  inter¬ 
fere  with  the  determination  by  agencies 
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of  their  individual  automatic  data  proc¬ 
essing  equipment  requirements,  includ¬ 
ing  the  development  of  specifications  for 
and  the  selection  of  the  types  and  con¬ 
figurations  of  equipment  needed.  The 
Administrator  will  not  interfere  with, 
nor  attempt  to  control  in  any  way,  the 
use  made  of  automatic  data  processing 
equipment  or  components  thereof  by 
any  agency.  The  Administrator  will  pro¬ 
vide  adequate  notice  to  all  agencies 
and  other  users  concerned  with  respect 
to  each  proposed  determination  spe¬ 
cifically  affecting  them  or  the  auto¬ 
matic  data  processing  equipment  or  com¬ 
ponents  used  by  them.  In  the  absence  of 
mutual  agreement  between  the  Admin¬ 
istrator  and  the  agency  or  user  con¬ 
cerned,  such  proposed  determination  will 
be  subject  to  review  and  decision  by  the 
Office  of  Management  and  Budget  unless 
the  President  otherwise  directs.  When  an 
agency  submits  these  matters  to  the  Of¬ 
fice  of  Management  and  Budget  for 
resolution,  copies  of  the  submission  and 
all  relevant  data  and  information  (other 
than  that  previously  furnished  by  the 
agency)  shall  be  furnished  the  Commis¬ 
sioner,  Automated  Data  and  Telecom¬ 
munications  Service  (C),  General  Serv¬ 
ices  Administration,  Washington.  D.C. 
20405.  Copies  of  data  or  information 
submitted  to  the  Office  of  Management 
and  Budget  by  GSA  in  this  connection 
will  be  furnished  the  agency  concerned. 

Subpart  101-32.2 — Automatic  Data 
Processing  Resources  Utilization 

1.  Section  101-32.202  is  revised  to  read 
as  follows: 

§  101—32.202  Program  administration. 

The  Government-wide  ADP  sharing 
program  is  administered  by  the  Office 
of  Agency  Assistance,  Planning,  and 
Policy  (CP) ,  Automated  Data  and  Tele¬ 
communications  Service,  General  Serv¬ 
ices  Administration,  Washington,  D.C. 
20405.  ADP  sharing  exchanges  (ad¬ 
dresses  are  shown  in  §  101-32.4801;  loca¬ 
tions  and  designations  are  illustrated  in 
§  101-32.4802)  assist  in  the  administra¬ 
tion  of  this  program. 

2.  Sections  101-32.203  <b>  and  (c)  are 
revised  to  read  as  follows: 

§  101—32.203  Government-wide  ADP 
sharing  program. 

♦  *  •  *  * 

(b>  A  sharing  exchange  is  operated  by 
the  Agency  Services  Coordination  Divi¬ 
sion  (CP)  in  each  GSA  region.  Where 
ADP  resources  are  highly  concentrated, 
additional  sharing  exchanges  are  oper¬ 
ated  within  GSA  regions  by  GSA  or 
other  Federal  activities.  Those  sharing 
exchanges  operated  by  Federal  activities 
other  than  GSA  are  established  by  an 
interagency  agreement  between  GSA 
and  the  concerned  Federal  agency  and 
are  managed  by  the  agencies  under  the 
technical  supervision  and  guidance  of 
the  appropriate  regional  Agency  Services 
Coordination  Division.  Each  ADP  shar¬ 
ing  exchange  assists  in  obtaining  ADP 
services  through  this  program’s  nation¬ 
wide  information  and  referral  system. 


(c)  When  telecommunications  services 
are  required  in  conjunction  with  sharing 
of  ADP  resources  provided  by  GSA,  other 
Government  ADP  resources,  or  in  ob¬ 
taining  commercial  time,  agencies  shall 
comply  with  the  applicable  provisions 
of  Part  101-35.  The  information  required 
by  Part  101-35  shall  be  submitted  at  the 
time  the  request  for  ADP  services  is  sub¬ 
mitted.  In  those  instances  where  the 
provisions  of  Part  101-35  apply  and  the 
ADP  resources  are  to  be  provided  by 
GSA,  the  regional  Agency  Services  Co¬ 
ordination  Division  will  coordinate  the 
necessary  telecommunications  review  for 
the  requesting  agency. 

3.  Section  101-32.203-3'b)  is  revised 
to  read  as  follows: 

§  101—32.203—3  Exemptions. 

***** 

<b)  When  Federal  agencies  desire  to 
exempt  ADP  equipment  (EDPE  and 
PCAMi  not  specifically  exempt  in  §  101- 
32. 203-3 (a),  to  avoid  compromise  of  na¬ 
tional  security  or  defense,  or  to  insure 
economy  and  efficiency,  requests  for  such 
exemptions  shall  be  submitted,  with  ade¬ 
quate  justification,  to  the  General  Serv¬ 
ices  Administration  <CPS>,  Washington, 
D.C.  20405.  ADP  equipment  to  be  ex¬ 
empted  shall  be  identified  by  the  ADP 
unit  number  prescribed  in  OMB  Circu¬ 
lar  No.  A-83,  April  20,  1967  (ADP  Man¬ 
agement  Information  System) . 

Subpart  101-32.3 — Reutilization  of  Auto¬ 
matic  Data  Processing  Equipment  and 
Supplies 

1.  Section  101-32.301-4  is  revised  to 
read  as  follows: 

§  101-32.301-4  Excess. 

“Excess”  means  ADPE  controlled  by 
a  Federal  agency  but  not  required  for  its 
needs  and  the  discharge  of  its  responsi¬ 
bilities  as  determined  by  the  head 
thereof. 

2.  Section  101-32. 301-14(b)  is  revised 
to  read  as  follows: 

§  101-32.301-14  Transfer. 

***** 

(b)  Conveyance  of  Government- 
owned  excess  ADPE  from  one  Federal 
agency  to  another  Federal  agency  or  to 
the  ADP  Fund;  or 

***** 

3.  Sections  101-32.303-1,  101-32.304 
(b),  and  101-32.306  (a)  and  (d)  are  re¬ 
vised  to  read  as  follows: 

§  101—32.303—1  Designation  of  agency 
ADPE  point  of  contact. 

Each  agency  head  shall  designate  an 
agency  ADPE  point  of  contact  to  pro¬ 
mote  the  maximum  reutilization  of  ex¬ 
cess  ADPE,  to  provide  proper  coordina¬ 
tion  on  an  interagency  basis,  and  to 
insure  that  excess  ADPE  is  acquired  in 
accordance  with  agency  plans  and  pro¬ 
gram  efforts.  The  name,  address,  and 
phone  number  of  this  individual  shall 
be  submitted  promptly  after  designation 
to  the  General  Services  Administration 
(CDE),  Washington,  D.C.  20405. 


§  101—32.304  Availability  list. 

***** 

<b)  Requests  for  additions,  changes, 
and  deletions  to  the  mailing  list  for 
the  availability  list  shall  be  made  to  the 
General  Services  Administration  (CDE), 
Washington,  D.C.  20405.  Agencies  spon¬ 
soring  contractors  or  grantees,  when 
forwarding  requests  for  distribution  of 
the  availability  list  to  such  contractors 
or  grantees,  shall  include  the  appropri¬ 
ate  grant  or  contract  number. 

***** 

§  101—32.306  Requests  for  transfer  of 
excess  ADPE  or  excliange/sale  ADPE. 
***** 

<d>  The  original  and  three  copies  of 
the  SF  122  shall  be  submitted  for  ap¬ 
proval  to  the  General  Services  Admin¬ 
istration  (CDE),  Washington,  D.C. 
20405. 

***** 
Subpart  101-32.4 — Procurement  and 
Contracting 

1.  Section  101-32.403 (b)  is  amended 
to  read  as  follows: 

§  101—32.-103  Proeurement  authority. 
***** 

<b)  In  those  instances  where  agencies 
are  authorized  to  procure  ADPE,  soft¬ 
ware,  or  maintenance  services  under  the 
provisions  of  this  §  101-32.403,  or  as  may 
be  authorized  by  GSA  in  accordance  with 
the  provisions  of  §  101-32.405,  two  copies 
of  the  solicitation  document  (RFP,  IFB, 
or  RFQ,  as  applicable)  and  any  subse¬ 
quent  amendments  thereto  shall  be  for¬ 
warded  to  the  General  Services  Admin¬ 
istration  (CDP),  Washington,  D.C. 
20405.  as  soon  as  available  but  in  no 
event  to  arrive  later  than  8  workdays 
before  the  proposed  date  of  issuance  to 
industry.  GSA  will  notify  the  agency  of 
the  date  of  receipt  of  the  solicitation 
document  as  soon  as  it  is  received. 
Amendments  which  merely  extend 
opening  dates  need  not  be  forwarded  un¬ 
til  the  date  the  amendments  are  sent  to 
industry.  In  addition,  one  copy  of  the 
resulting  purchase /delivery  order  or 
contract  documents  listed  below  shall 
be  forwarded  to  GSA  when  they  are 
issued. 

***** 

(3)  A  list  of  commercial  prices  for 
each  separately  identified  and  priced 
component,  special  feature,  and  soft¬ 
ware  package  acquired  that  is  not  in¬ 
cluded  on  an  ADP  Schedule  (formerly 
Federal  Supply  Schedule)  contract  of 
the  vendor  selected. 

2.  Section  101-32.403-1  is  amended  to 
read  as  follows: 

§  101—32.403—1  Automatic  data  process¬ 
ing  equipment. 

GSA  makes  selected  ADPE  available  to 
agencies  through  requirements-type  con¬ 
tracts  when  such  contracts  will  provide 
for  substantially  lower  equipment  costs. 
Where  ADPE  is  available  from  GSA 
requirements-type  contracts,  this  source 
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shall  be  used  by  all  agencies  as  the  pri¬ 
mary  source  to  satisfy  needs  in  accord¬ 
ance  with  the  provisions  of  such  con¬ 
tracts.  However,  when  such  contract  pro¬ 
visions  require  prior  authorization  from 
GSA  before  placing  orders,  the  agency 
involved  shall  notify  the  General  Serv¬ 
ices  Administration  (CDP),  Washington, 
D.C.  20405.  This  will  permit  GSA  to  al¬ 
locate  the  distribution  of  available  ADPE 
on  such  contracts.  Copies  of  the  con¬ 
tracts  (not  contractors’  price  lists)  are 
distributed  to  recipients  of  the  Schedule 
FSC  Group  74.  Part  VT.  Additional  copies 
are  available  from  GSA  regional  offices 
or  from  the  address  shown  above.  Except 
for  use  of  GSA  requirements-type  con¬ 
tracts  and  as  indicated  in  §  101-32.403-4 
with  respect  to  the  potential  use  of  the 
ADP  Fund,  agencies  may  procure  ADPE 
without  prior  GSA  approval  provided: 

(a)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order  against 
an  applicable  ADP  Schedule  contract  un¬ 
der  the  terms  of  the  contract:  or 

(b)  The  procurement  will  fall  within 
the  Imitations  prescribed  in  the  scope- 
of -contract  clause  of  the  ADP  Schedule 
as  it  relates  to  the  maximum  order 
limitations,  but  as  a  result  of  negotia¬ 
tions  with  a  company  having  an  ADP 
Schedule  contract,  a  separate  contract 
rather  than  a  general  amendment  to  the 
ADP  Schedule  contract  is  the  desired 
contractual  vehicle.  Such  separate  con¬ 
tract,  however,  must  contain  some  better 
terms  or  conditions  with  all  other  terms 
and  conditions  at  least  equal  to  those  in 
the  applicable  ADP  Schedule  contract; 
or 

•  •  •  •  • 

3.  Sections  101-32. 403-2 (a)  and  101- 
32.403-3  (a)  (1)  are  revised  to  read  as 
follows : 

§  101-32.103-2  Software. 

•  •  •  •  • 

(a)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order  against 
an  applicable  ADP  Schedule  contract 
under  the  terms  of  the  contract;  or 
•  *  •  •  * 

§  101—32.103—3  Maintenance  services. 

•  •  •  •  • 

(1)  Such  services  are  available  from 
an  ADP  Schedule  contract  under  the 
terms  of  the  contract;  or 

•  •  •  •  • 

4.  Sections  101-32.404  and  101-32.405 
are  amended  to  read  as  follows: 

§  101—32.104  Request  for  procurement 
action. 

Immediately  upon  determination  that 
the  conditions  of  the  contemplated  pro¬ 
curement  are  not  covered  by  the  provi¬ 
sions  of  §  101-32.403,  or  where  the  con¬ 
ditions  of  the  contemplated  procurement 
change  at  any  time  during  the  procure¬ 
ment  cycle  in  such  a  manner  as  to  re¬ 
move  it  from  these  provisions,  two  copies 
of  the  APR  and  such  other  documents  as 
may  be  applicable  shall  be  forwarded  to 
the  General  Services  Administration 
(CPS) ,  Washington,  D.C.  20405.  It  will  be 


presumed  that  the  policies  and  guidance 
stated  in  applicable  Office  of  Manage¬ 
ment  and  Budget  directives  have  been 
complied  with  prior  to  forwarding  such 
documentation  to  GSA.  The  APR  shall: 

•  #  *  •  • 

§  101—32.405  GSA  action  on  procure¬ 
ment  requests. 

(a)  After  review  of  an  APR  and  the 
documentation  submitted  pursuant  to 
§  101-32.404,  and  subject  to  the  right  of 
the  agency  to  determine  its  individual 
software,  maintenance,  and  ADPE  re¬ 
quirements,  including  the  development 
of  specifications  for  and  the  selection  of 
the  types  and  configurations  of  equip¬ 
ment  needed,  the  Commissioner,  Auto¬ 
mated  Data  and  Telecommunications 
Service,  will: 

*  •  •  •  • 

5.  Section  101-32.407  is  amended  to 
read  as  follows: 

§  101—32.407  Use  of  ADP  Schedules  for 
ADPE,  software,  and  maintenance 
services. 

Nothing  in  this  §  101-32.407  is  intended 
to  preclude  or  otherwise  detract  from 
the  procurement  of  the  several  compo¬ 
nents  (including  peripheral  equipment) 
of  a  system  or  augmenting  an  existing 
system  from  a  number  of  different 
sources,  if  such  action  will  be  in  the  best 
interests  of  the  Government.  Suitable 
equipment  not  on  an  ADP  Schedule  con¬ 
tract,  as  well  as  that  which  is  on  such  a 
contract,  must  be  considered. 

(a)  Purchase  orders  issued  against 
ADP  Schedule  contracts  should  deline¬ 
ate  specifically  both  the  hardware 
and/or  the  software  contained  in  the 
offer  submitted  by  the  successful  vendor. 
Care  should  be  taken  to  insure  that  spe¬ 
cific  requirements  and  commitments  are 
included  in  the  purchase  orders. 

(b)  In  any  case  where  ADPE,  software, 
or  maintenance  services  are  procured 
under  an  ADP  Schedule  contract  at  other 
than  the  lowest  available  delivered  price, 
agencies  should  justify  such  action  fully 
as  required  by  §  101-26.408  and  should 
retain  such  justification  and  all  relevant 
supporting  data. 

(c)  The  existence  of  an  ADP  Schedule 
contract  does  not  preclude  or  waive  the 
requirements  for  full  and  complete  com¬ 
petition  in  obtaining  ADPE,  software,  or 
maintenance  services. 

•  *  •  •  • 

6.  Section  101-32.409  is  revised  to  read 
as  follows: 

§  101—32.409  Assistance  l»y  GSA. 

Assistance  in  any  phase  of  the  pro¬ 
curement  process  covered  by  this  Sub¬ 
part  101-32.4,  with  the  exception  of 
§  101-32.404,  may  be  obtained  by  con¬ 
tacting  the  General  Services  Adminis¬ 
tration  (CDP),  Washington,  D.C.  20405. 

Subpart  101-32.7 — Management  and  Con¬ 
trol  of  Computer  Rooms  and  Related 
Support  Areas 

Section  101-32.703(a)  is  revised  to  read 
as  follows: 


§  101—32.703  GSA  assistance. 

(a)  Agencies  may  obtain  assistance 
regarding  the  guidelines  in  this  subpart 
by  contacting  the  General  Services  Ad¬ 
ministration,  Automated  Data  and  Tele¬ 
communications  Service,  Office  of  Agency 
Assistance,  Planning,  and  Policy  (CP), 
Washington,  D.C.  20405. 

*  *  •  •  * 

Subpart  101-32.11 — Data  Communica¬ 
tions  Support  for  ADP  Systems 

1.  Section  101-32.1105  is  revised  to 
read  as  follows: 

§  101—32.1105  Data  communications 
study  assistance. 

The  Automated  Data  and  Telecom¬ 
munications  Service,  General  Services 
Administration,  operates  extensive  com¬ 
munications  networks  for  the  Govern¬ 
ment  and  has  personnel  available  to 
assist  agencies  in  the  conduct  of  data 
communications  studies.  Agency  requests 
for  assistance  concerning  this  subpart 
should  be  addressed  to  the  General  Serv¬ 
ices  Administration  (CPS) ,  Washington, 
D.C.  20405. 

2.  Section  101-32.1108  is  revised  to 
read  as  follows: 

§  101—32.1108  Approval  of  data  com¬ 
munications  systems. 

Except  for  those  agencies  specifically 
exempted  under  the  provisions  of  S  101- 
35.102,  executive  agencies  are  to  obtain 
approval  from  the  Automated  Data  and 
Telecommunications  Service  for  all  new 
installations  and  major  changes  in  exist¬ 
ing  telecommunications  facilities.  (See 
§  101-35.201-1.)  However,  irrespective  of 
any  such  exemptions,  all  requirements 
for  data  communications  systems  re¬ 
quired  as  part  of  or  as  an  adjunct  to  a 
data  processing  system  shall  be  submitted 
to  GSA  in  accordance  with  the  provisions 
of  Subpart  101-32.4. 

Subpart  101-32.1202 — Care  and  Handling 
of  Magnetic  Computer  Tape 

Section  101-32.1202  is  revised  to  read 
as  follows: 

§  101—32.1202  GSA  assistance. 

Assistance  regarding  the  guidelines  in 
this  subpart  is  available  from  the  Gen¬ 
eral  Services  Administration  (CPS), 
Washington,  D.C.  20405. 

Subpart  101-32.13 — Implementation  of 

Federal  Information  Processing  Stand¬ 
ards  Publications  (FIPS  PUBS)  Into  Soli¬ 
citation  Documents 

Section  101-32.1302  is  revised  to  read 
as  follows: 

§  101—32.1302  Federal  Information 
Processing  Standards  Publications 
(FIPS  PUBS). 

Federal  Information  Processing  Stand¬ 
ards  Publications  (FIPS  PUBS)  and 
Federal  Information  Processing  Stand¬ 
ards  (FIPS)  are  official  Federal  Govern¬ 
ment  publications  relating  to  standards 
adopted  and  promulgated  under  the  pro¬ 
visions  of  section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-86, 


FEDERAL  REGISTER,  VOL  38,  NO.  63— TUESDAY,  APRIL  3,  1973 


RULES  AND  REGULATIONS 


8513 


Standardization  of  data  elements  and 
codes  in  data  systems.  These  publications 
are  issued  by  the  National  Bureau  of 
Standards  and  collectively  constitute  the 
Federal  Information  Processing  Stand¬ 
ards  Register.  As  an  aid  in  implemeting 
this  Subpart  101-32.13,  all  agencies 
should  establish  and  maintain  a  FIPS 
PUB /FIPS  Register  in  accordance  with 
FIPS  PUB  O,  General  Description  of 
the  Federal  Information  Processing 
Standards  Register,  November  1,  1968. 
This  FIPS  PUB  may  be  ordered  from  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  The  price  is  20  cents.  Sub¬ 
scription  service  for  an  indefinite  period 
for  all  new  FIPS  publications  and  sup¬ 
plements  is  also  available  from  the 
Superintendent  of  Document  at  $21.50 
($5.50  additional  for  foreign  mailing). 
In  some  instances  the  technical  specifi¬ 
cations  (FIPS)  of  the  standard  are  in¬ 
cluded  in  the  FIPS  PUB  while  in  other 
instances  they  are  not.  When  the  FIPS 
are  not  included  they  may  be  ordered 
from  the  General  Services  Administra¬ 
tion  Region  3  (3FRSBS) ,  Washington, 
D.C.  20407. 

Subpart  101-32.47 — Reports 

1.  Section  101-32.4701-2  is  revised  to 
read  as  follows: 

§  101—32.4701—2  Centralized  reporting. 

Federal  agencies  may  elect  to  submit 
quarterly  reports  on  a  centralized  basis 
at  any  organizational  level  desired.  Fed¬ 
eral  agencies  electing  this  method  of 
reporting  shall  inform  the  General  Serv¬ 
ices  Administration  (CPS),  Washington, 
D.C.  20405,  to  this  effect  and  explain  the 
reporting  procedures  to  be  followed.  Re¬ 
ports  submitted  in  accordance  with  this 
§  101-32.4701-2  shall  be  submitted  on 
GSA  Form  2068A  and  forwarded  to  the 
address  above  not  later  than  the  15th 
day  of  January,  April,  July,  and  October 
of  each  year. 

2.  Section  101-32.4702  is  revised  to 
read  as  follows: 

§  101—32.4702  Reporting  excess  or  ex¬ 
change/sale  ADPE. 

Excess  ADPE  or  exchange/sale  ADPE 
shall  be  reported  on  an  original  and  three 
copies  of  SF  120,  Report  of  Excess  Per¬ 
sonal  Property  (illustrated  at  §  101— 
32.4901-120),  and  when  necessary,  SF 
120 A,  Continuation  Sheet  (Report  of 
Excess  Personal  Property).  The  SF  120 
shall  be  submitted  to  the  General  Serv¬ 
ices  Administration  (CDE>,  Washington, 
D.C.  20405,  by  the  holding  agency,  at 
least  90  calendar  days  prior  to  the 
anticipated  release  date  as  determined 
by  the  holding  agency.  ADPE  in  the 
hands  of  Government  contractors  may 
be  reported  on  an  appropriate  contractor 
inventory  appended  to  an  SF  120  pro-, 
vided  the  reporting  format  includes  an 
adequate  commercial  description  and 
other  appropriate  data  required  by  §  101- 
32.4702(a),  below. 

•  •  *  *  • 

Subpart  101-32.48 — Exhibits 

Section  101-32.4801  is  revised  to  read 
as  follows: 


§  101—32.4801  ADP  sharing  exchange 
addresses. 

GSA  Region  1,  ADP  Sharing  Exchange,  Bos¬ 
ton,  Mass.:  Agency  Services  Coordination 
Division  (1CP),  Automated  Data  and  Tele¬ 
communications  Service,  General  Services 
Administration,  Post  Office  and  Court¬ 
house,  Boston,  Mass,  02109.  Telephone: 
617—223—6277. 

GSA  Region  2,  ADP  Sharing  Exchange,  New 
York,  N.Y.:  Agenov  Services  Coordination 
Division  (2CP) ,  Automated  Data  and  Tele¬ 
communications  Service,  General  Services 
Administration,  26  Federal  Plaza,  New 
York,  NY  10007.  Telephone:  212-264-8349. 

GSA  Region  3,  ADP  Sharing  Exchange,  Wash¬ 
ington,  D.C.:  Agency  Services  Coordination 
Division  (3CP) ,  Automated  Data  and  Tele¬ 
communications  Service,  General  Serv¬ 
ices  Administration,  Seventh  and  D  Streets 
SW.,  Washington,  D.C.  20407.  Telephone: 
202-963-4900  or  202-962-6871;  IDS  13- 
34900  or  13-26871. 

Philadelphia  ADP  Sharing  Exchange,  Vet¬ 
erans  Administration,  Post  Office  Box  8079, 
Philadelphia,  PA  19101.  Telephone  FTS 
215-438-5629;  Commercial  215-438-5200 
ext.  629  or  630. 

Tidewater  ADP  Sharing  Exchange,  Headquar¬ 
ters  5th  Naval  District,  Norfolk,  Va.  23511. 
Telephone:  703-444-7557. 

GSA  Region  4,  ADP  Sharing  Exchange,  At¬ 
lanta,  Ga.:  Agency  Service  Coordination 
Division  (4CP) ,  Automated  Data  and  Tele¬ 
communications  Service.  Telephone:  404- 
5772  or  5348.  General  Services  Administra¬ 
tion,  1776  Peachtree  Street  NW„  Atlanta, 
GA  30309. 

GSA  Region  5,  ADP  Sharing  Exchange,  Chi¬ 
cago,  Ill.:  Agency  Services  Coordination 
Division  (5CP),  Automated  Data  and  Tele¬ 
communications  Service,  General  Services 
Administration,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street,  Chi¬ 
cago,  IL  60604.  Telephone:  312-353-5406. 

GSA  Region  6,  ADP  Sharing  Exchange,  Kan¬ 
sas  City,  Mo.:  Agency  Services  Coordina¬ 
tion  Division  (6CP) ,  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration.  Federal  Building, 
1500  East  Bannister  Road,  Kansas  City, 
MO  64131.  Telephone:  FTS  816-361-7540; 
Commercial  816-361-0860  ext.  7540. 

St.  Louis  ADP  Sharing  Exchange,  Automated 
Data  and  Telecommunications  Service, 
General  Services  Administration,  9700 
Page  Boulevard,  St.  Louis,  MO  63132.  Tele¬ 
phone:  314-268-7152. 

GSA  Region  7,  ADP  Sharing  Exchange,  Fort 
Worth,  Tex.:  Agency  Services  Coordination 
Division  (7CP),  Automated  Data  and  Tele¬ 
communications  Service,  General  Services 
Administration,  819  Taylor  Street,  Fort 
Worth,  TX  76102.  Telephone:  817-334- 
3684. 

South  Texas  ADP  Sharing  Exchange,  Nation¬ 
al  Aeronautics  and  Space  Administration, 
Manned  Spacecraft  Center,  Houston,  Tex. 
77058.  Telephone:  713-483-5075. 

GSA  Region  8,  ADP  Sharing  Exchange,  Den¬ 
ver,  Colo.:  Agency  Services  Coordination 
Division  (8CP),  Automated  Data  and  Tele¬ 
communications  Service,  General  Services 
Administration,  Building  41,  Denver  Fed¬ 
eral  Center,  Denver,  Colo.  80225.  Tele¬ 
phone:  303-234-2466. 

GSA  Region  9,  ADP  Sharing  Exchange,  San 
Francisco,  Calif.:  Agency  Services  Coordi¬ 
nation  Division  (9CP),  Automated  Data 
and  Telecommunications  Service,  General 
Services  Administration,  49  Fourth  Street, 
San  Francisco,  CA  94103.  Telephone:  415- 
556-7877. 

Southern  California  ADP  Sharing  Exchange, 
Headquarters,  Uth  Naval  District,  San 
Diego,  Calif.  92130.  Telephone:  714-293- 
5687. 


Las  Vegas  ADP  Sharing  Exchange,  Nevada^* 
Operations  Office  of  Atomic  Energy  Com¬ 
mission,  P.O.  Box  14100,  Las  Vegas,  NV 
89114.  Telephone:  702-734-3121. 

Hawaii  ADP  Sharing  Exchange,  Federal  Sup¬ 
ply  Service,  General  Services  Administra¬ 
tion,  Hickam  AFB,  Hawaii  96824.  Tele¬ 
phone:  808-443-951. 

GSA  Region  10,  ADP  Sharing  Exchange,  Au¬ 
burn,  Wash.:  Agency  Services  Coordina¬ 
tion  Division  (10CP),  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration,  Regional  Head¬ 
quarters  Building,  Auburn,  Wash.  98002. 
Telephone:  FTS  206-833-5281;  Commer¬ 
cial  206-833-6500  ext.  281. 

Oregon  ADP  Sharing  Exchange,  Bonneville 
Power  Administration,  P.O.  Box  3621,  Port¬ 
land,  OR  97208.  Telephone:  FTS  503-234- 
4481;  Commercial  503-221-0111  ext.  481. 

Alaska  ADP  Sharing  Exchange,  Federal  Avia¬ 
tion  Administration,  632  Sixth  Avenue, 
Anchorage,  AK  99501.  Telephone:  907- 
272-5561  ext.  519  or  623. 


Subpart  101-32.49 — Illustration  of  Forms 

Sections  101-32.4901-120  (a)  and  (b) 
and  101-32.4901-122  are  revised  as 
follows : 

§  101-32.4901-120  Standard  Form  120, 
Report  of  Excess  Personal  Property. 

§  101-32.4901-122  Standard  Form  122, 
Transfer  Order  Excess  Personal 
Property. 

Note:  The  forms  illustrated  in  §§  101- 
32.4901-120  and  101-32.4901-122  are  filed  as 
part  of  the  original  document. 

Section  101-32.4902 (b)  is  revised  to 
read  as  follows: 

§101-32.4902  GSA  forms. 

*  *  *  *  * 

•  b>  Agency  field  offices  may  obtain  the 
GSA  forms  illustrated  in  this  §  101— 
32.4902  by  submitting  their  requirements 
to  their  Washington  headquarters  office 
which  will  forward  consolidated  annual 
requirements  to  the  General  Services  Ad¬ 
ministration  (BRAF),  Washington,  D.C. 
20405. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  April  3,  1973. 

Dated:  March  27,  1973. 

Arthur  F.  Sampson, 

Acting  Administration 
of  General  Services. 
[FR  Doc.73-6311  Filed  4-2-73:8:45  am) 


SUBCHAPTER  F— TELECOMMUNICATIONS 
AND  PUBLIC  UTILITIES 

PART  101-35— TELECOMMUNICATIONS 

This  regulation  corrects  minor  dis¬ 
crepancies  and  adds  appropriate  points 
of  contact  in  the  General  Services  Ad¬ 
ministration  (GSA).  The  changes  stem 
from  establishment  of  the  Automated 
Data  and  Telecommunications  Service 
(ADTS),  which  serves  as  the  focal  point 
within  GSA  for  automatic  data  process¬ 
ing  (ADP)  and  communications  and 
related  services. 

The  table  of  contents  for  Part  101-35 
is  amended  by  deleting  §  101-35.112, 
Submission  of  information. 
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Subpart  101-35.1 — General  Provisions 

1.  Section  101-35.105-2  Is  revised  to 
read  as  follows: 

§  101-35.105-2  Federal  Telecommuni¬ 
cations  System. 

The  Federal  Telecommunications  Sys¬ 
tem  (FTS)  is  under  the  overall  manage¬ 
ment  of  GSA  and  provides  voice,  record, 
data,  and  facsimile  services  over  point- 
to-point  and  switched  networks.  The 
FTS  includes  the  Intercity  voice  network, 
the  consolidated  local  telephone  service, 
the  Advanced  Record  System  (ARS) ,  and 
other  subsystems  which  may  be  for  ex¬ 
clusive  or  common  use  by  agencies. 

2.  Section  101-35.111  is  revised  to  read 
as  follows: 

§101—35.111  Advice  and  assistance. 

GSA  will  provide  assistance  to  execu¬ 
tive  agencies  regarding  telecommunica¬ 
tions  services  and  facilities,  including 
communications  program  development; 
delineation  of  communications  require¬ 
ments:  communications  security:  termi¬ 
nal  equipment:  other  related  services: 
and  methods  and  procedures  for  devel¬ 
oping  the  capability  for  efficient  tele¬ 
communications  operations.  Except  as 
otherwise  provided,  requests  for  advice 
and  assistance  under  this  Part  101-35 
should  be  addressed  to  the  Office  of 
Agency  Assistance,  Planning,  and  Pol¬ 
icy  (CP),  Automated  Data  and  Tele¬ 
communications  Service  (ADTS),  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton,  D.C.  20405,  or  to  the  appropriate 
regional  Commissioner,  ADTS. 

§  101-35.112  [Deleted] 

3.  Section  101-35.112  Is  deleted. 

Subpart  101-35.2 — Major  Changes  and 
New  Installations 

Section  101-35.210  Is  revised  to  read 
as  follows: 

§  101-35.210  Submission  of  informa¬ 
tion. 

Requests  for  changes  and  the  required 
justifications  submitted  in  accordance 
with  this  Subpart  101-35.2  shall  be  ad¬ 
dressed  to  the  appropriate  regional 
Agency  Services  Coordination  Division 
(CP)  or  to  the  General  Services  Admin¬ 
istration  (CP),  Washington,  D.C.  20405. 

Subpart  101-35.3 — Utilization  and  Order¬ 
ing  of  Telecommunications  Services 

1.  Section  101-35.307-1  is  revised  to 
read  as  follows: 

§  101—35.307—1  Agency  surveys. 

Each  agency  shall  establish  a  program 
of  systematic  survey  of  its  installed  tele¬ 
phone  station  equipment.  Agencies  shall 
establish  internal  regulations  that  re¬ 
quire  (a)  compliance  with  §§  101-35.307 
and  101-35,308;  (b)  control  of  the  in¬ 
stallation  and  use  of  telephone  station 
equipment  at  all  levels  of  activity  to  in¬ 
sure  that  only  station  equipment  neces¬ 
sary  to  carry  out  assigned  missions  is 
provided;  (c)  periodic  surveys  of  in¬ 
stalled  equipment:  and  (d)  correction 
of  any  deficiencies  found.  Agencies  were 
to  have  conducted  the  initial  survey  not 


later  han  June  30, 1972.  Subsequently  re¬ 
views  shall  be  made  at  least  annually. 
Additional  surveys  shall  be  made  soon 
after  the  establishment,  reorganization, 
or  major  move  of  any  agency  or  sub¬ 
ordinate  activity.  Copies  of  agency  reg¬ 
ulations  shall  be  furnished  to  the  Gen¬ 
eral  Services  Administration  (CP), 
Washington,  D.C.  20405.  In  addition, 
each  agency  shall  certify  annually  to 
GSA  that  the  required  surveys  have  been 
conducted. 

2.  Section  101-35.308-9 (h)  is  revised 
to  read  as  follows: 

§  101—35.308—9  Special  service  and 
equipment. 

*  m  *  •  • 

(h)  Whenever  any  special  type  of  in¬ 
stallation  is  planned,  review  should  be 
made  of  aggregate  charges  for  items 
making  up  the  total  cost  of  the  instal¬ 
lation  and  compared  with  the  actual 
need  for  each  item.  The  Commissioner, 
Automated  Data  and  Telecommunica¬ 
tions  Service,  will  assist  agencies  in  im¬ 
plementing  programs. 

Subpart  101-35.4 — Contracting,  Negotia¬ 
tion,  and  Representation  Involving  Tele¬ 
communications  Service 

Section  101-35.405  is  revised  to  read  as 
follows: 

§  101—35.405  Submission  of  requests. 

Written  requests  for  assistance  per¬ 
taining  to  this  Subpart  101-35.4  should 
be  addressed  to  the  General  Services  Ad¬ 
ministration  (CP),  Washington,  D.C. 
20405. 

Subpart  101—35.6 — Essential  Telephone 
Service  During  Emergencies 

1.  Section  101-35.603 (d)  is  revised  to 
read  as  follows: 

§  101—35.603  Criteria  and  procedures 
for  obtaining  essential  service.  * 

•  •  •  •  • 

(d)  The  lists  of  selected  employees  will 
be  approved  and  certified  as  meeting  the 
criteria  established  by  Telecom  Circular 
3300.1  in  accordance  with  the  instruc¬ 
tions  published  by  the  head  of  the  agency 
concerned.  Certified  lists  then  will  be 
forwarded  to  the  appropriate  General 
Services  Administration  regional  office. 
Attention:  Director,  Telecommunications 
Division  (CT),  Automated  Data  and 
Telecommunications  Service  (hereafter 
referred  to  as  the  GSA  regional  office). 
The  GSA  regional  office  will  forward  the 
lists  to  the  appropriate  telephone  com¬ 
pany  for  implementation. 

•  •  •  •  • 

2.  Section  10 1-35.604 (b)  is  revised  to 
read  as  follows: 

§  101—35.604  Procedures  for  resolution 
of  conflict. 

•  •  •  •  • 

(b)  An  attempt  will  be  made  by  the 
GSA  regional  office  to  resolve  the  matter 
with  the  local  or  regional  offices  of  the 
agencies  concerned.  If  the  problem  can¬ 
not  be  resolved  at  this  level,  the  infor¬ 
mation  will  be  submitted  to  the  Commis¬ 
sioner,  Automated  Data  and  Telecom- 
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municatlons  Service,  GSA  (hereafter  re¬ 
ferred  to  as  the  GSA  Central  Office) . 

•  •  •  *  • 

3.  Section  101-35.605  is  revised  to  read 
as  follows: 

§  101—35.605  Changes  in  agency  essen¬ 
tial  service  listing. 

It  will  be  the  responsibility  of  the 
agency  or  agency  field  activity  to  keep 
current  its  lists  of  employees  requiring 
essential  service  in  accordance  with  in¬ 
structions  of  the  agency  head.  Changes 
in  these  lists  should  be  forwarded 
promptly  to  the  appropriate  GSA  re¬ 
gional  Director,  Telecommunications 
Division  office  for  further  action  by  the 
(CT),  Automated  Data  and  Telecom¬ 
munications  Service. 

(Sec.  205(C),  63  Stat.  390;  40  UjS.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  April  3,  1973. 

Dated:  March  27,  1973. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

[FR  Doc.73-6312  Filed  4-2-73;8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  73-7;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  Federal  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR  571.- 
109)  and  adds  alternative  rim  sizes  and 
test  rims  to  Federal  Motor  Vehicle  Safety 
Standard  No.  110  (49  CFR  571.110). 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
FR  14964)  by  which  routine  additions 
could  be  made  to  Appendix  A,  Standard 
No.  109,  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines  the  addi¬ 
tions  become  effective  30  day6  from  pub¬ 
lication  in  the  Federal  Register,  if  no 
objections  are  received.  If  objections  are 
received,  rule  making  procedures  for  the 
Issuance  of  motor  vehicle  safety  stand¬ 
ards  (49  CFR  Part  553)  are  followed. 

Accordingly,  Appendix  A  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  571.109),  and  Appendix  A  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  110  (49  CFR  571.110),  are  amended, 
subject  to  the  30-day  provision  indicated 
above,  as  specified  below. 

Effective  date:  April  30,  1973,  if  objec¬ 
tions  are  not  received. 

A.  The  following  changes  are  made  to 
Appendix  A  of  §  571.109,  Standard  No. 
109;  New  pneumatic  tires: 

Amendments  Requested  by  the  Rubber 
Manufacturers  Association 

1.  In  Table  I-B,  the  following  new  tir® 
size  designation  and  corresponding  val¬ 
ues  are  added: 
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Tabi-k  I-B 

TIRE  LOAD  EATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTIIS  FOB  "70  SERIES”  BIAS  PLY  TIRES 


Tire  size  designation 

Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.1.) 

Test  rim 
width 
(Inches) 

Minimum 
size  factor 
(inches) 

Section 

width 

(Inches) 

16  18  20  22  24  26  28  30  32  34  36 

38 

40 

C  70-13 . . . 

840  890  960  1,000  1,060  1,100  1,140  1,190  1,230  1,270  1,320 

1,360 

1,400 

5)4 

31.68 

7.80 

2.  In  Table  I-K,  the  following  new  tire  size  designation  and  corresponding  values  are  added: 

Table  I-K 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES”  BIAS  PLY  TIRES 


Tire  size  designation 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.l.) 

Test  rim 
width 
(Inches) 

Minimum 
size  factor 
(inches) 

Section 

width 

(inches) 

16 

18  20  22  24  26 

28 

30  32 

34 

36 

38 

40 

B  60-16 _ _ 

780 

840  890  930  980  1,030 

1,070 

1, 110  1, 160 

1, 190 

1,230 

1,270 

1,300 

6)4 

31.86 

7.80 

3.  In  Table  I-M, 

,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 

Table  I-M 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SUE 

FACTORS, 

AND  SECTION 

WIDTHS 

FOR  “78  SERIES’ 

*  BIAS 

PLY  TIRES 

Tire  size  designation 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 

Test  rim 
width 
(inches) 

Minimum 
size  factor 
(Inches) 

Section 

width 

(inches) 

16 

18  20  22  24  26 

28 

30  32 

34 

36 

38 

40 

MR78-16. . . 

NR78-16. . . . 

1,420 

1,600 

1,620  1,610  1,700  1,780  1,860 
1,600  1,700  1,790  1,880  1,970 

1,940 

2,060 

2,020  2,090 

2,130  2,210 

2,160 
2,  '280 

2,230 

2,360 

2,300 

2,430 

2,370 

2,600 

6)4 

7 

38. 35 
39.17 

9.20 

9.71 

4.  In  Table  I-V,  the  following  new  tire  size  designation  and  corresponding  values  are  added: 

Table  I-V 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “50  SERIES”  BIAS  PLY  TIRES 


Tire  size  designation 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 

Test  rim 
width 
(inches) 

Minimum 
size  factor 
(inches) 

Section 

width 

(Inches) 

16 

18 

20  22  24  26  28  30  32  34  36 

38  40 

N 60-14 . 

.  1.600 

1,600 

1,700  1,790  1,880  1,970  2,060  2,130  2,210  2.280  2,360 

2, 430  2,500 

9 

39.17 

12.85 

5.  A  new  Table  I-W,  with  the  following  new  tire  size  designations  and  corresponding  values,  is  added: 

Table  I-W 

TIRE  LOAD  RATINGS,  TE8T  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “50  SERIES”  RADIAL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.)  Test  rim  Minimum  Section 

Tire  size  *  designation - width  size  factor  width 8 

16  18  20  22  24  26  28  30  32  34  36  38  40  (inches)  (inches)  (Inches) 


GR60-1S .  1,100  1,180  1,260  1,310  1,380  1,440  1,600  1,660  1,620  1,680  1,730  1,780  1,830  7  35.38  10.35 

Hit 60-16 .  1,200  1,290  1,360  1,440  1,610  1,680  1,660  1,710  1,770  1,830  1,890  1,960  2,010  8  36.76  11.15 

L  It 60-16 .  1,340  1,430  1,620  1,600  1,680  1,760  1,830  1,900  1,970  2,040  2,100  2,170  2,230  8  37.94  11.65 


>  The  letter  “H”,  "8”,  or  “V”  may  be  included  in  any  specified  tire  size  designation  8  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 

adjacent  to  or  in  place  of  the  “Dash.”  by  more  than  7  percent. 


Amendment  Requested  by  the  European 
Tyre  and  Rim  Technical  Organisation 

1.  In  Table  I-S,  for  the  205/60  R  14 
tire  size  designation,  a  maximum  load 
for  the  tire  at  16  p.s.i.  is  added  to  read 
“780”,  the  minimum  size  factor  is 
changed  from  “31.43”  to  “31.62”,  and  the 
section  width  is  changed  from  “8.13”  to 
“8.19”. 

B.  The  following  changes  are  made  to 
Appendix  A  of  §  571.110,  Standard  No. 
110;  tire  selection  and  rims. 

Amendments  Requested  by  the  Rubber, 
Manufacturers  Association 

1.  In  Table  I-B,  the  5V2-JJ  test  rim 
size,  and  the  5V2-JJ  and  6-JJ  alternative 
rim  sizes  are  added  for  the  C70-13  tire 
size  designation. 

2.  In  Table  I-G,  the  6-JJ  and  6V2-JJ 
alternative  rim  sizes  are  added  for  the 
MR70-15  tire  size  designation. 


3.  In  Table  I-K,  the  5V2-JJ  test  rim 
size  is  added  for  the  B60-15  tire  size 
designation. 

4.  In  Table  I-M,  the  5  ‘/2-JJ  alternative 
rim  size  is  added  for  the  DR78-14  tire 
size  designation.  The  5V2-JJ  and  6-JJ  al¬ 
ternative  rim  sizes  are  aded  for  the 
ER78-14  tire  size  designation.  The  7-JJ 
alternative  rim  size  is  added  for  the 
FR78-14  tire  size  designation.  The  6-JJ 
and  7-JJ  alternative  rim  sizes  are  added 
for  the  FR78-15  tire  size  designation. 

The  7-JJ  alternative  rim  size  is  added 
for  the  GR78-15  tire  size  designation. 
The  7-JJ  alternative  rim  size  is  added  for 
the  HR78-15  tire  size  designation.  The 
6'/2-JJ  test  rim  size  is  added  for  the  MR 
78-15  tire  size  designation.  The  7-JJ  test 
rim  size  is  added  for  the  NR78-15  tire 
size  designation. 

5.  In  Table  I-V,  the  9-JJ  test  rim  size  is 
added  for  the  N50-14  tire  size  designa¬ 
tion. 


6.  In  new  Table  I-W,  the  7-JJ  test  rim 
size  is  added  for  the  GR50-15  tire  size 
designation.  The  8-JJ  test  rim  size  is 
added  for  the  HR50-15  tire  size  designa¬ 
tion.  The  8-JJ  test  rim  size  is  added  for 
the  LR50-15  tire  size  designation. 

Amendments  Requested  by  the  European 
Tyre  and  Rim  Technical  Organisation 

1.  In  Table  I-D,  the  4-J  alternative 
rim  size  is  added  for  the  175-13  tire  size 
designation. 

2.  In  Table  I-T,  the  6-JJ  alternative 
rim  size  is  added  for  the  185/70R14  tire 
size  designation. 

FMVSS  No.  110— Appendix  A 

TABLE  I 

(Following  Is  a  tabulation  of  changes  mad® 
by  this  amendment) 

Tire  size  Rims 

Table  I-B 

C-70-13 .  6-JJ,  5i/a -JJ,  6-JJ 
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Tire  size 

Rims 

Table  I-D 

175-13  - 

_  4— JJ 

Table  1-0 

MR70-15 _ 

- 6-JJ,  6VWJ 

Table  1-K 

B60-15  _ 

- 

Table  I -M 

DR78-14 _ 

—  5^-JJ 

ER78-14  _ 

_  5Vi-JJ,  6-JJ 

FR78-14  _ 

— _  7-JJ 

FR78-15 _ 

6-JJ,  7-JJ 

GR78-16 _ 

___  7-JJ 

HR78-15 _ 

7-JJ 

MR7R-1H 

___  sy2—JJ 

NR78-15 . 

_  7-JJ 

Table  I-T 

185/70R14 . 

_  6-JJ 

Table  I-V 

N50-14  _ 

_  9-JJ 

Table  I-W 

GR50-15 . . 

_  7-JJ 

HR50-15 _ 

_  8-JJ 

LR50-15  _ 

_  8-JJ 

Italic  designations  denote  test  rims.  Where 
JJ  rims  are  specified  In  the  above  tables,  J 
and  JK  rim  contours  are  permissible. 

Table  designations  refer  to  tables  listed  in 
Appendix  A  of  Standard  No.  109  (I  571.109). 

(Secs.  103,  119,  201,  and  202,  Public  Law  89- 
563,  80  Stat.  718,  15  TJJS.C.  1392,  1407,  1421, 
and  1422;  delegations  of  authority  49  CFR 
1.51,  49  CFR  501.8) 

Issued  on  March  26, 1973, 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.73-6189  Filed  4-2-73;8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

1 2d  Rev.  S  O.  1121] 

PART  1033 — CAR  SERVICE 
Demurrage  and  Free  Time  at  Ports 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  March  1973. 

It  appearing,  that  an  acute  shortage  of 
covered  hopper  cars,  gondola  cars,  and 
boxcars  exists  throughout  the  country; 
that  certain  carriers  are  unable  to  fur¬ 
nish  an  adequate  supply  of  these  cars  to 
shippers  located  on  their  lines;  that  these 
shortages  of  covered  hopper  cars,  gondola 
cars,  and  boxcars  are  impeding  both  the 
domestic  and  export  movement  of  agri¬ 
cultural,  mineral,  forest,  and  manufac¬ 
tured  products  and  other  commodities; 
that  certain  existing  tariff  rules  and 
regulations  provide  excessive  free-time 
periods  for  loading  or  unloading  at  ports, 
and  demurrage,  detention,  or  storage 
rates  at  levels  below  those  applicable  to 
domestic  freight;  that  such  rules,  regula¬ 
tions,  and  demurrage,  detention,  or  stor¬ 
age  rates  are  ineffective  in  securing 
prompt  release  of  cars  held  at  the  ports. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  inter¬ 
est  of  the  public  and  the  commerce  of 


the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days’  notice. 

It  is  ordered,  That; 

§  1033.1121  Service  Order  No.  1121. 

(a)  Demurrage  and  free  time  at  ports. 
Each  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re¬ 
spect  to  its  car  service: 

(1)  Application: 

(i)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate,  and  for¬ 
eign  commerce. 

(ii)  1This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Offi¬ 
cial  Railway  Equipment  Register,  I.C.C. 
R.E.R.  386,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having  one 
of  the  mechanical  designations  shown  on 
pages  1154  and  1155  under  the  headings: 

(iii)  This  order  shall  apply  to  all 
freight  cars  described  herein  which  are 
held  by  or  for  shippers,  consignees,  or 
their  designated  agents,  at  ocean.  Great 
Lakes,  or  river  ports;  or  at  any  station 
outside  of  such  ports  because  of  any  con¬ 
dition  attributable  to  the  shipper,  con¬ 
signee,  or  his  designated  agent,  and 
regardless  of  whether  moved  on  rates 
designated  as  export  or  as  rail-water,  or 
moved  on  rates  also  applicable  to  other 
traffic. 

(iv)  Ocean,  Great  Lakes,  or  river  ports 
are  hereby  defined  as  being  any  station 
at  which  shipments  are  transferred  be¬ 
tween  rail  carriers  and  water  carriers, 
whether  by  direct  car-vessel  transfer  or 
by  intermediate  handling  through  a  port 
elevator,  wharf,  dock,  or  warehouse 
capable  of  both  the  loading  and  unload¬ 
ing  of  railcars  and  the  loading  and  un¬ 
loading  of  vessels. 

(v)  Multiple-car  shipments  are  hereby 
defined  as  shipments  made  under  tariff 
provisions  specifically  requiring  the  load¬ 
ing  of  two  or  more  cars  in  order  to 
qualify  for  the  rate. 

(vi)  Constructive  placement  is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  because  of  the  inability  of  the 
consignee  or  shipper  to  receive  it. 

(vii)  The  terms  “loading,’'  “unload¬ 
ing,”  and  “forwarding  directions”  as  de¬ 
fined  in  Demurrage  Rule  2,  Item  905  of 
General  Car  Demurrage  Tariff  4-J,  ICC 
H-59,  issued  by  B.  B.  Maurer,  supple¬ 
ments  thereto,  or  reissues  thereof,  shall 
apply  to  cars  subject  to  this  order. 

(viii)  The  term  “holidays”  means 
holidays  as  listed  in  Item  25  of  General 
Car  Demurrage  Tariff  4-J,  ICC  H-59, 
issued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof. 

(ix)  Exception:  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Request  for 


1  Class  "X” — Box  Car  Type — All  Class  “X” 
except  “XT.”  Class  “O” — Gondola  Car  Type — 
AU  Class  “Q”  except  “GW."  Class  “L” — 
Special  Car  Type — “LC”,  “LO”,  “LU”,  only. 


exceptions  must  be  submitted  In  writing 
to  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Each  such  request  must  specifically 
identify  the  type  of  cars  for  which  an 
exemption  is  desired  and  must  clearly 
state  the  reasons  why  such  cars  cannot 
be  utilized  in  other  services. 

(x)  Exception:  This  order  shall  not 
apply  to  cars  of  Mexican  ownerships  held 
at  Texas  gulf  ports. 

(xi)  Exception:  This  order  shall  not 
apply  to  emergency  relief  supplies,  other 
than  bulk  grain  or  soybeans,  when  billed 
to  an  agency  of  the  U.S.  Government. 

(2)  Free  time: 

(i)  Not  more  than  a  total  of  72  hours’ 
free  time,  excluding  Saturdays,  Sundays, 
and  holidays,  shall  be  allowed  for  load¬ 
ing  or  unloading  freight  cars  described 
in  paragraph  (a)(1)  (ii)  of  this  section 
at  ocean.  Great  Lakes,  or  river  ports  with 
freight  requiring  transfer  between  rail 
and  water  carriers,  either  direct  or 
through  port  elevators,  wharves,  docks, 
or  warehouses. 

(ii)  When  freight  cars  described  in 
paragraph  (a)(1)  (ii)  of  this  section 
are  held  by  rail  carriers  at  any  point  out¬ 
side  the  port  because  of  any  condition 
attributable  to  the  shipper  or  consignee, 
the  combined  total  of  the  free  time  al¬ 
lowed  at  the  port  and  at  the  point  where 
cars  are  held  shall  not  exceed  72  hours, 
excluding  Saturdays,  Sundays,  and 
holidays. 

(iii)  If  the  maximum  free  time  au¬ 
thorized  in  applicable  tariffs  is  less  than 
the  72 -hour  period  described  in  para¬ 
graph  (i)  of  this  section,  the  free-time 
periods  provided  in  such  tariffs  shall 
apply. 

(3)  1  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average  de¬ 
murrage  basis: 

(i)  After  the  expiration  of  the  free¬ 
time  period  described  in  paragraph  (a) 
(2)  of  this  section,  demurrage  charges 
shall  be  assessed  at  the  following  rates, 
until  car  is  released: 

$10  per  car  per  day,  or  fraction  of  a  day,  for 
each  of  the  first  2  days. 

$20  per  car  per  day,  or  fraction  of  a  day,  for 
each  of  the  next  2  days. 

$30  per  car  per  day,  or  fraction  of  a  day,  for 
each  of  the  next  2  days. 

$50  per  car  per  day,  or  fraction  of  a  day,  for 
each  subsequent  day. 

(ii)  The  applicable  demurrage  charges 
provided  herein  will  accrue  on  all  Satur¬ 
days,  Sundays,  and  holidays  subsequent 
to  the  free  time  including  a  Saturday, 
Sunday,  or  holiday  immediately  follow¬ 
ing  the  day  on  which  the  last  day  of  free 
time  begins;  except  as  otherwise  pro¬ 
vided  in  Rule  6,  section  B,  of  General 
Car  Demurrage  Tariff  4-J,  ICC  H-59, 
issued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof. 

(4)  1  Cars  subject  to  average  demur¬ 
rage  basis: 

(i)  One  credit  will  be  allowed  for  each 
car  released  before  the  expiration  of  the 
first  twenty-four  (24)  hours  of  free  time. 
After  the  expiration  of  forty-eight  (48) 
hours  free  time  (or  the  adjusted  free 
time  if  provided  in  applicable  tariffs), 
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one  debit  per  car  per  day,  or  fraction  of  a 
day,  will  be  charged  for  each  of  the  first 
2  days.  In  no  case  shall  more  than  one 
credit  be  allowed  on  any  one  car,  and 
in  no  case  shall  more  than  two  credits 
be  applied  in  cancellation  of  debits  ac¬ 
cruing  on  any  one  car.  When  a  car  has 
accrued  two  debits,  a  charge  of  $20 
per  car  per  day,  or  fraction  of  a  day, 
will  be  made  for  each  of  the  next  2 
days,  or  fraction  of  a  day,  and  $30  per  car 
per  day,  or  fraction  of  a  day,  for  each  of 
the  next  2  days,  and  $50  per  car  per 
day,  or  fraction  of  a  day,  will  be  made 
for  all  subsequent  detention.  In  comput¬ 
ing  time  under  this  rule,  all  Saturdays, 
Sundays,  and  holidays  will  be  counted 
after  the  free  time,  including  a  Saturday, 
Sunday,  or  holiday  immediately  follow¬ 
ing  the  day  on  which  the  last  day  of  free 
time  begins. 

(ii)  (a)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  unload¬ 
ing,  nor  shall  credits  earned  on  cars  held 
for  unloading  be  used  in  offseting  debits 
accruing  on  cars  held  for  loading. 

( b )  Credits  earned  on  cars  loaded  and 
unloaded  In  intraplant  switching  service 
shall  not  be  used  to  offset  debits  accru¬ 
ing  on  cars  handled  in  other  services;  nor 
shall  credits  earned  on  cars  handled  in 
other  services  be  used  to  offset  debits  ac¬ 
cruing  (xi  cars  loaded  and  unloaded  in 
intraplant  switching  service. 

Not*:  The  term  "intraplant  switching 
service*’  will  be  applied  aa  defined  in  the  ap¬ 
plicable  tariffs,  and  will  Include  cars  of 
grains,  seeds,  or  soybeans,  handled  in  "set¬ 
back  service.” 

(iii)  Credits  cannot  be  earned  by  pri¬ 
vate  cars  subject  to  Rule  1,  section  B, 
paragraph  4(a)  of  General  Car  Demur¬ 
rage  Tariff  4-J,  ICC  H-59,  issued  by  B. 
B.  Maurer,  supplements  thereto,  or  re¬ 
issues  thereof  or  to  similar  rules  in  other 
tariffs,  but  debits  charged  on  such  cars 
while  under  constructive  placement  may 
be  offset  by  credits  earned  on  other  cars. 

(iv)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
be  deducted  from  the  total  number  of 
debits  at  the  ratio  of  two  credits  for 
one  debit,  and  $10  per  debit  will  be 
charged  for  the  remainder.  (See  note.) 
If  the  total  number  of  debits  are  offset 
by  credits  through  deduction  at  the 
above  ratio  of  two  credits  for  one  debit, 
no  charge  will  be  made  for  the  deten¬ 
tion  of  the  cars  except  as  otherwise  pro¬ 
vided  herein  for  detention  beyond  the 
second  debit  day,  and  no  payment  will  be 
made  on  account  of  such  excess  of  cred¬ 
its;  nor  shall  the  credits  in  excess  of  the 
debits  of  any  one  month  be  considered 
in  computing  the  average  detention  for 
another  month. 

Not*:  For  the  purpose  of  applying  para¬ 
graph  (a)  (4)  (lv)  of  this  section,  when  an 
odd  number  of  credits  is  earned,  one  of  such 
credits  will  he  disregarded  in  the  computa¬ 
tion. 

(5)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  applica¬ 
ble  tariffs  are  greater  than  those  de¬ 
scribed  herein,  such  higher  rates  shall 
apply. 
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(6)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all  cars 
in  a  multiple-car  shipment  shall  remain 
In  effect. 

(7)  The  demurrage,  detention,  or  stor¬ 
age  rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  hundredweight,  per  bushel, 
or  other  unit  of  measure,  for  all  freight 
held  at  ports  in  cars  in  excess  of  the 
free-time  periods  provided  herein. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.: 

(i)  Existing  tariff  provisions  defining 
constructive  placement  and  establishing 
the  requirements  for  the  placement,  ad¬ 
justment  of  runarounds,  the  giving  of 
arrival  or  constructive  placement  notice 
on  freight  destined  for  unloading  or 
transshipment  at  the  ports  shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  runaround,  or  constructive  place¬ 
ment  are  published  in  the  applicable  tar¬ 
iffs,  the  rules  published  in  General  Car 
Demurrage  Tariff  4-J,  ICC  H-59,  issued 
by  B.  B.  Maurer,  supplements  thereto, 
or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  including  rates,  rules,  and  free¬ 
time  periods  granted  by  authority  of 
Part  I,  section  22,  of  the  Interstate  Com¬ 
merce  Act,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective.  This  order  shall  become 
effective  at  7  a.m.,  April  1,  1973. 

(d)  Expiration  date.1  This  order  shall 
expire  at  6:59  a.m.,  August  1,  1973,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U8.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  D8.C.  1  (10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6334  Filed  4-2-73;8:45  am] 

PART  1036 — INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS 
[Ex  Parte  262  (Sub-No.  1)  ] 
Incentive  Per  Diem  Charges — 1968 

Order.  At  a  general  session  of  the  In¬ 
terstate  Commerce  Commission,  held  at 
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its  office  in  Washington,  D.C.,  on  the  13th 
day  of  February  1973. 

Upon  consideration  of  the  record  in 
this  proceeding,  including  the  report  en¬ 
tered  on  April  28,  1970,  prescribing  rules 
herein,  and  the  report  on  reconsideration 
altered  on  June  25,  1971,  which  modified 
the  prescribed  rules  in  minor  respects; 
of  a  petition  for  leave  to  file  an  accom¬ 
panying  petition  for  interpretation  and 
clarification  of  the  prescribed  rules,  filed 
by  the  Association  of  American  Rail¬ 
roads;  of  replies  thereto  filed  by  the 
National  Industrial  Traffic  League  and  by 
the  Board  of  Trade  of  Kansas  City,  Mo.; 
of  the  order  of  July  29,  1971,  granting 
the  petition  to  intervene  and  of  the  ap¬ 
pendix  thereto  listing  numerous  ques¬ 
tions  to  which  informal  answers  had 
previously  been  made  by  the  Commis¬ 
sion’s  staff,  and  inviting  the  filing  of 
views  and  comments;  and 

It  appearing,  that,  following  review  of 
the  said  views  and  comments,  on  the 
date  hereof,  the  Commission  entered  its 
report  on  further  consideration  therein, 
343  I.C.C.  49,  and,  for  the  reasons  therein 
set  forth,  adopted  or  clarified  the  said 
informal  answers  to  the  questions,  and 
modified  the  prescribed  rules  as  set  forth 
below;  therefore. 

It  is  ordered.  That  S  1036.4  of  Title 
49,  Code  of  Federal  Regulations,  be,  and 
it  is  hereby,  modified  by  substituting  a 
comma  for  the  period  at  the  end  of  the 
present  section,  and  adding  the 
following: 

•  *  •  except  that  in  extraordinary 
cases  beyond  the  control  of  the  carrier 
of  the  car  supplier,  a  car  that  is  delivered 
after  10  months  from  the  date  of  the 
commitment  may  qualify  if  approved  by 
the  Bureau  of  Accounts  of  this 
Commission. 

It  is  further  ordered.  That  the  proviso 
of  the  first  sentence  of  $  1036.4,  be,  and 
it  is  hereby,  modified  to  read  as  follows: 
Provided,  the  carrier  has  in  the  same 
calendar  year  built  or  purchased  its 
1964-68  average  acquisitions  of  such 
boxcars  •  •  *. 

It  is  further  ordered.  That  the  sixth 
sentence  of  present  $  1036.3  of  Title  49, 
beginning  “During  any  calendar  year 
•  •  •,**  be,  and  it  is  hereby,  stricken, 
and  that  in  lieu  thereof,  the  following 
sentence  be  substituted: 

The  earmarked  funds  shall  be  reduced 
by  the  amount  of  the  additional  Income 
tax  paid  as  the  result  of  increasing  tax¬ 
able  income  by  inclusion  of  the  net  in¬ 
centive  per  diem  earnings. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  delivered  to  the  Direc¬ 
tor,  Office  of  the  Federal  Register,  for 
publication  therein. 

And  it  is  further  ordered.  That  this 
order  shall  continue  in  full  force  and 
effect  until  the  further  order  of  the 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6333  Filed  4-2-73:8:46  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1030  ] 

[Docket  No.  AO  351-A8] 

MILK  IN  CHICAGO  REGIONAL  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Holiday  Inn  (No.  2) , 
3902  Evan  Acres  Road  (US.  Highway  90 
at  Junction  of  State  Routes  12  and  18) , 
Madison,  Wis.,  beginning  at  9:30  a.m., 
on  April  11,  1973,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  regu¬ 
lating  the  handling  of  milk  in  the  Chi¬ 
cago  Regional  Marketing  Area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applica¬ 
ble  rules  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri¬ 
ate  modifications  thereof,  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order. 

Evidence  also  will  be  taken  to  deter¬ 
mine  whether  emergency  marketing  con¬ 
ditions  exist  that  would  warrant  omis¬ 
sion  of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d))  with  respect  to  all 
proposals. 

The  proposal,  relative  to  modification 
of  the  location  adjustments  to  the  uni¬ 
form  price,  raises  the  issue  whether  the 
location  adjustment  applicable  to  the 
Class  I  price  should  be  modified  on  the 
same  basis.  * 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc.  ;  Hiawatha  Valley  Dairies  Coop¬ 
eratives;  Lake  to  Lake  Dairy  Coop¬ 
erative: 

proposal  NO.l 

Amend  S  1030.11(b)  (4)  to  read  as 
follows: 


§  1030.11  Pool  plant. 

•  •  *  *  • 

(b)  *  •  • 

(4)  Such  percentage  shall  be  not  less 
than  40  percent  in  each  of  the  months 
of  September,  October,  and  November 
and  30  percent  in  all  other  months,  ex¬ 
cept  that  a  plant  which  is  a  pool  plant 
pursuant  to  this  paragraph  during  each 
of  the  months  of  August  through  Decem¬ 
ber,  the  percentage  shall  be  not  less  than 
20  percent  during  each  of  the  follow¬ 
ing  months  of  January,  February,  and 
March  and  shall  be  a  pool  plant  for  each 
of  the  following  months  of  April  through 
July  unless: 

•  •  •  •  • 

PROPOSAL  NO.  2 

Amend  §  1030.11(b)  (5)  (1)  to  read  as 
follows: 

§  1030.11  Pool  plant. 

•  •  •  •  • 

(b)  •  •  • 

(5)  *  •  • 

(i)  The  quantity  of  fluid  milk  prod¬ 
ucts  in  the  form  of  bulk  milk  and  skim 
milk  transferred  from  the  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  n  milk,  other  than  pursuant  to 
S  1030.41(b)(4),  on  the  day  of  and  the 
day  following  the  receipt  from  the  sup¬ 
ply  plant  during  the  months  of  August 
through  March;  except  that  this  provi¬ 
sion  would  not  be  applicable  on  any  Sat¬ 
urday  or  any  legal  holiday. 

•  •  •  •  • 

PROPOSAL  no.  3 

Amend  5  1030.11(b)(7)  to  read  as 
follows: 

§  1030.11  Pool  plant. 

•  *  #  •  • 

(b)  •  •  • 

(7)  Two  or  more  plants  shall  be  con¬ 
sidered  a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handlers  establishing  the  unit  prior 
to  August  1  of  each  year.  In  the  case  of 
plants  operated  by  cooperative  associa¬ 
tions  two  or  more  cooperative  associa¬ 
tions  may  establish  a  unit  of  designated 
plants  by  filing  with  the  market  ad¬ 
ministrator  a  written  contractual  agree¬ 
ment  obligating  each  plant  of  the  unit  to 


ship  milk  as  directed  by  such  coopera¬ 
tives; 

(ii)  The  handler  or  cooperatives  es¬ 
tablishing  a  unit  notify  the  market  ad¬ 
ministrator  in  writing  of  the  plants  to  be 
included  therein  prior  to  August  1  of  each 
year  and  no  additional  plants  shall  be 
added  to  the  unit  prior  to  August  1  of  the 
following  year; 

(iii)  Each  plant  in  a  unit  must  ship  or 
transship  to  plants  specified  in  para¬ 
graph  (b)(1)  of  this  section  the  follow¬ 
ing  percentages:  20  percent  in  each  of 
the  months  of  September,  October,  and 
November;  15  percent  in  each  of  the 
months  of  August  and  December;  and  10 
percent  in  each  of  the  months  of  Jan¬ 
uary,  February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi¬ 
vidual  plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 

(iv)  The  notification  pursuant  to 
paragraph  (b)  (7)  (ii)  of  this  section 
shall  list  the  plants  in  the  order  in  which 
they  shall  be  excluded  from  the  unit  if 
the  minimum  shipping  requirements  are 
not  met,  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

•  •  •  •  • 

PROPOSAL  NO.  4 

Amend  5  1030.11(b)(6)  to  read  as 
follows: 

§  1030.11  Pool  plant. 

*  •  *  *  » 

(b)  •  •  • 

(6)  The  percentages  specified  in  para¬ 
graph  (b)  (4)  of  this  section  or  in  para¬ 
graph  (b)  (7)  (ill)  of  this  section  appli¬ 
cable  during  the  months  August-March 
shall  be  increased  or  decreased  by  up  to 
10  percentage  points  by  the  Director  of 
the  Dairy  Division  if  he  finds  such  revi¬ 
sion  is  necessary  to  obtain  needed  ship¬ 
ments  or  to  prevent  uneconomic  ship¬ 
ments.  Before  making  such  a  finding  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons  and  if 
his  investigation  shows  that  a  revision 
might  be  appropriate  he  shall  issue  a 
notice  stating  that  revision  is  being  con¬ 
sidered  and  inviting  data,  views,  and 
arguments  with  respect  to  the  proposed 
revision:  Provided,  That  if  a  plant  which 
would  not  otherwise  qualify  as  a  pool 
plant  during  the  month  pursuant  to 
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paragraph  (b)  (4)  of  this  section  or  In 
paragraph  (b)  (7)  (ill)  of  this  section 
would  qualify  as  a  pool  plant  as  a  result 
of  this  subparagraph  (6),  such  plant 
shall  be  a  nonpool  plant  for  such  month 
upon  filing  by  the  operator  of  such  plant 
a  written  request  for  nonpool  status  with 
the  market  administrator; 

*  •  •  •  • 

PROPOSAL  NO.  5 

Amend  §  1030.30(a)  (3)  to  read  as 
follows: 

§  1030.30  Reports  of  receipts  and  utili- 
zation. 

*  *  *  *  * 

(a)  •  •  • 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable).  Including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur¬ 
suant  to  S  1030.11(b)(5),  except  during 
the  months  of  April  through  July  no 
such  separate  statement  need  be  made 
if  receipts  from  supply  plants  are  from 
only  plants  that  were  pool  plants  during 
the  prior  months  of  August  through 
March; 

*  •  *  *  * 

Proposed  by  Central  Milk  Sales  Agency 

PROPOSAL  NO.  6 

Consider  the  needs  to  complete  pro¬ 
cedures  on  proposals  1  through  5  prior 
to  August  1,  1973,  and/or  suspension  of 
the  following  provisions  by  such  date: 

(1)  In  §  1030.11  that  part  of  para¬ 
graph  (b)  (4)  which  reads  “except  that  a 
plant  which  is  a  pool  plant  pursuant  to 
this  paragraph  during  each  of  the 
months  of  August  through  December 
shall  be  a  pool  plant  for  each  of  the  fol¬ 
lowing  months  of  January  through  July 
unless;”  and  subdivisions  (i)  and  (ii)  of 
paragraph  (b)  (4) ;  and 

(2)  In  §  1030.11  paragraph  (b)  (7)  in 
its  entirety. 

Proposed  by  Dean  Foods  Co. 
proposal  no.  7 

Adopt  provisions  for  a  dairy  farmer 
for  other  markets  as  follows: 

1.  Add  a  new  paragraph  (d)  to 
§  1030.15  to  read  as  follows: 

§  1030.15  Producer. 

•  •  •  *  * 

(d)  This  definition  shall  not  include 
any  person  with  respect  to  milk  produced 
by  him  which  is  received  at  a  handler’s 
pool  plant  during  the  months  of  January 
through  July  if  any  milk  from  the  same 
person  was  received  at  an  other  order 
plant  operated  by  the  same  handler  dur¬ 
ing  the  preceding  months  of  August 
through  December: 

2.  Add  a  new  paragraph  (c)  to 
5  1030.17  to  read  as  follows: 

§  1030.17  Other  source  milk. 

*  •  •  •  • 

(c)  Milk  received  at  a  handler’s  plant 
from  a  person  described  as  defined  in 
S  1030.15(d). 


3.  Add  a  new  subdivision  (vii)  to 
8  1030.46(a)(3)  to  read  as  follows: 

§  1030.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  • 

(a)  •  •  • 

(3)  •  *  • 

(vii)  Receipts  of  fluid  milk  products 
from  persons  described  in  §  1030.15(d). 

4.  Add  a  new  subparagraph  (6)  to 
§  1030.31(b)  to  read  as  follows: 

§  1030.31  Other  reports. 

*  *  *  »  • 

(b)  *  *  * 

(6)  Each  handler  who  received  milk 
from  persons  who  were  producers  during 
any  of  the  preceding  months  of  August 
through  December  under  an  other  Fed¬ 
eral  order  shall  report  the  names  of  such 
producers,  the  plant  (s)  where  such  per¬ 
sons’  milk  is  received  and  the  quantities 
of  milk  received  at  such  plant  (s) 
respectively. 

Proposed  by  National  Farmers 
Organization 

proposal  no.  8 

Amend  paragraphs  (a)  and  (c)  of 
§  1030.10  to  more  clearly  define  what 
constitutes  a  receipt  of  producer  milk. 

PROPOSAL  NO.  9 

Amend  8  1030.16(e)  (1)  and  (2)  to 
provide  the  following: 

§  1030.16  Producer  milk. 

***** 

(e)  *  •  * 

(1)  Milk  shall  be  eligible  for  diversion 
as  producer  milk  only  if  the  person  pro¬ 
ducing  such  milk  had  delivered  milk  as 
producer  milk  to  a  pool  plant  prior  to 
the  diversion  and,  until  the  end  of  the 
first  30  days  after  his  milk  is  first  received 
in  a  pool  plant,  the  quantity  of  such  pro¬ 
ducer’s  milk  diverted  shall  not  exceed 
the  quantity  received  in  a  pool  plant;  and 

(2)  The  milk  of  a  producer  who  has 
been  degraded  by  a  health  department 
during  the  qualifying  period  may  be  di¬ 
verted  from  a  pool  plant  upon  reinstate¬ 
ment  of  his  health  permit,  provided  the 
producer  has  not  been  degraded  for 
longer  than  30  days. 

•  *  *  *  • 

Proposed  by  Wisconsin  Cheesemakers’ 
Association 

proposal  NO.  10 

Amend  §  1030.11(b)  (7)  (i)  to  read  as 
follows: 

§  1030.11  Pool  plant. 

•  •  •  •  • 

(b)  *  *  • 

(7)  Two  or  more  plants  shall  be  con¬ 
sidered  a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit,  or  a 


written  contractual  agreement  is  on  file 
with  the  market  administration  obligat¬ 
ing  each  plant  of  the  unit  to  ship  milk 
as  directed  by  the  handler  establishing 
the  unit; 

***** 
PROPOSAL  NO.  11 

Amend  §  1030.16(e)  to  read  as  follows: 
§  1030.16  Producer  milk. 

*  *  *  •  • 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to  a 
pool  plant  prior  to  the  diversion,  and 
until  the  end  of  the  first  30  days  after 
his  milk  is  first  received  in  a  pool  plant 
the  quantity  of  such  producer’s  milk  di¬ 
verted  shall  not  exceed  the  quantity  re¬ 
ceived  in  a  pool  plant.  A  producer  whose 
milk  has  been  qualified  hereunder  as  pro¬ 
ducer’s  milk,  and  who  leaves  the  Class 
I  market,  shall  be  required  to  requalify 
hereunder  whenever  such  producer’s 
milk  has  been  off  the  market  for  30 
continuous  days.  Milk  picked  up  at  a  pro¬ 
ducer’s  farm  in  a  tank  truck,  to  the 
extent  it  is  unloaded  at  a  nonpool  plant, 
shall  be  subject  to  the  condi tons  specified 
in  this  paragraph  and  if  the  tank  truck 
contains  milk  from  more  than  one  pro¬ 
ducer  the  quantity  subject  to  the  condi¬ 
tions  specified  in  this  paragraph  shall  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  each  producer’s  farm.  Milk 
so  diverted  shall  be  considered  as  re¬ 
ceived  in  the  pool  plant  from  which  di¬ 
verted  in  calculating  the  percentages 
specified  in  §  1030.11.  The  location  price 
differential  pursuant  to  §  1030.82  shall  be 
based  on  the  zone  location  of  the  nonpool 
plant(s)  where  such  milk  is  physically 
received,  except  in  the  case  of  a  distrib¬ 
uting  plant,  diverted  milk  of  a  producer 
shall  be  priced  at  the  location  of  such 
plant  if  during  the  month  not  more  than 
4  days’  production  of  such  producer  is 
diverted,  or  if  the  diverted  milk  is  part  of 
a  tank  truck  load  of  milk  that  exceeds 
the  milk  storage  capacity  of  such  distrib¬ 
uting  plant.  Diverted  milk  shall  be  lim¬ 
ited  as  follows : 

***** 
PROPOSAL  NO.  12 

Amend  §  1030.82  to  read  as  follows: 

§  1030.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1030.71  received  at  a 
plant  shall  be  adjusted  according  to  the 
farm  location  by  county  at  the  rates  set 
forth  in  §  1030.53(a). 

(b)  For  the  purpose  of  computation 
pursuant  to  8  1030.84(b),  the  uniform 
price  shall  be  adjusted  at  the  rates  set 
forth  in  8  1030.53(a)  applicable  at  the 
farm  location  by  county  from  which  the 
milk  was  received. 
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Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service 

PROPOSAL  NO.  13 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. . 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  H.  R.  Hitchner,  Room 
814,  72  West  Adams  Street,  Chicago,  Illi¬ 
nois,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250  or  may  be  there  in¬ 
spected. 

Signed  at  Washington,  D.C.,  on 
March  29, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-6348  Filed  4-2-73:8:45  am] 


[  7  CFR  Part  1125  ] 

[Docket  No.  AO  226- A25] 

MILK  IN  PUGET  SOUND,  WASH., 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing  Ex¬ 
ceptions  to  Recommended  Decision  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Puget  Sound, 
Wash.,  marketing  area,  which  was  Issued 
February  26,  1973  (38  FR  5882) ,  and  ex¬ 
tended  March  15,  1973  (38  FR  7398),  is 
hereby  further  extended  to  April  11, 
1973. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C.,  on 
March  29,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-6347  Filed  4-2-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Parts  141a,  146a,  149h  ] 

HYDRABAMINE  PHENOXYMETHYL 
PENICILLIN 

Recodification,  Technical  Changes,  and 
Updating 

The  Commissioner  of  Food  and  Drugs 
proposes  that  21  CFR  Parts  141a  and 
146a  be  amended  as  they  apply  to  hy- 
drabamine  phenoxymethyl  penicillin. 
Part  149h  would  Include  all  monographs 


PROPOSED  RULES 


in  Parts  141a  and  146a  which  currently 
provide  for  the  certification  of  hydra- 
bamine  phenoxymethyl  penicillin  prod¬ 
ucts.  The  proposed  amendments  set  forth 
below  include  technical  revisions  and 
updating  as  well  as  recodification. 

It  is  proposed  that  for  hydrabamine 
phenoxymethyl  penicillin  oral  suspen¬ 
sion  an  upper  potency  limit  of  125  per¬ 
cent  has  been  added  and  the  lower  po¬ 
tency  limit  has  been  raised  from  85  per¬ 
cent  to  90  percent.  For  the  bulk  drug  it 
is  proposed  that  the  penicillin  content  be 
calculated  on  the  basis  of  the  active 
moiety  and  an  upper  potency  limit  and 
an  upper  content  limit  be  established. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  del¬ 
egated  to  him  (21  CFR  2.120)  the  Com¬ 
missioner  of  Food  and  Drugs  proposes 
that  parts  141a,  146a,  and  149h  be 
amended  as  follows: 

PART  141a— PENICILLIN  AND  PENICIL¬ 
LIN-CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§  141a,91,  111a. 92,  and  141a,121  [Re¬ 
voked  ] 

1.  In  Part  141a  by  revoking  §  141a.91 
Hydrabamine  phenoxymethyl  penicillin 
(phenoxymethyl  penicillin  hydrabamine 
salt) ,  5  141a.92  Hydrabamine  phenoxy¬ 
methyl  penicillin  oral  suspension,  and 
§  141a. 121  Hydrabamine  phenoxymethyl 
penicillin  chewable  wafers,  and  by  re- 
’  serving  them  for  future  use. 


PART  146a— CERTIFICATION  OF  PENI¬ 
CILLIN  AND  PENICILLIN-CONTAINING 
DRUGS 

§§  116a. 72,  146a.73,  and  146a.ll7  [Re¬ 
voked] 

2.  In  Part  146a  by  revoking  §  146a.72 
Hydrabamine  phenoxymethyl  penicillin 
(phenoxymethyl  penicillin  hydrabamine 
salt) ,  $  146a. 73  Hydrabamine  phenoxy¬ 
methyl  penicillin  oral  suspension,  and 
§  146a.ll7  Hydrabamine  phenoxymethyl 
penicillin  chewable  wafers,  and  by  re¬ 
serving  them  for  future  use. 


PART  149h— PHENOXYMETHYL 
PENICILLIN 

3.  Part  149  is  amended: 

a.  By  revising  the  part  heading  as  set 
forth  above. 

b.  By  adding  the  following  new 
sections: 

§  149h.3  Hydrabamine  pbenoxynielhyl 
penicillin. 

(a)  Requirements  for  certification — 

(1)  Standards'  of  identity,  strength, 
quality,  and  purity.  Hydrabamine  phe¬ 
noxymethyl  penicillin  is  the  hydraba¬ 
mine  salt  of  phenoxymethyl  penicillin. 
It  is  so  purified  and  dried  that: 

(i)  Its  potency  Is  not  less  than  825 
units  and  not  more  than  965  units  per 
milligram. 

(II)  It  passes  the  safety  test. 

(III)  Its  moisture  content  Is  not  more 
than  2  percent.  ' 


(lv)  Its  pH  In  a  saturated  aqueous 
solution  is  not  less  than  3.0  and  not  more 
than  6.5. 

(v)  Its  hydrabamine  absorptivity  at 
276  nanometers  Is  not  less  than  8. 

(vl)  It  contains  not  less  than  48.6  per¬ 
cent  and  not  more  than  57  percent  of 
phenoxymethyl  penicillin. 

(vii)  It  Is  crystalline. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  S  148.3 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  “For  use  in  the  manufacture 
of  nonparenteral  drugs  only.” 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
hydrabamine  absorptivity,  phenoxy¬ 
methyl  penicillin  content,  and  crystal¬ 
linity. 

(ii)  Samples  required:  10  packages, 
9  containing  approximately  equal  por¬ 
tions  of  not  less  than  300  milligrams  and 
1  containing  not  less  than  2  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  the  phenoxymethyl 
penicillin  working  standard  as  the  stand¬ 
ard  as  the  standard  of  comparison,  assay 
for  potency  by  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  iodometric  assay  shall  be  con¬ 
clusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  8  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  In  sufficient  methyl 
alcohol  to  give  a  solution  containing  1,000 
units  of  phenoxymethyl  penicillin  per 
milliliter  (estimated) .  By  means  of  a  vol¬ 
umetric  pipet,  add  dropwise  a  1.0-milli¬ 
liter  aliquot  of  the  1,000-units-per-milli- 
liter  concentration  to  a  1 -liter  volumetric 
flask  containing  approximately  800  milli¬ 
liters  of  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  constantly 
swirling  the  flask  during  the  addition. 
Dilute  to  volume  with  solution  1. 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  8  141.506  of  this  chapter,  except 
In  lieu  of  paragraphs  (c)(1)  and  (c)  (2) , 
transfer  10  milliliters  each  of  the  sample 
and  working  standard  solutions  to  glass- 
stoppered  Erlenmeyer  flasks,  add  10  mil¬ 
liliters  of  IN  NaOH,  and  shake  well  im¬ 
mediately  and  5  minutes  later.  Fifteen 
minutes  after  the  Initial  shaking,  pipet 
2.0  milliliters  of  the  upper  NaOH  layer 
Into  a  125-milliliter  glass-stoppered 
Erlenmeyer  flask  and  proceed  as  directed 
in  paragraphs  (c)  (3)  and  (c)  (4)  of  that 
section. 

(2)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  chapter,  except  observe  the 
mice  for  5  days  in  lieu  of  48  hours,  not¬ 
ing  mortality  every  24  hours.  Repeat  the 
test  as  described  In  8  141.5(d)  If  one  or 
more  animals  die  within  5  days.  Prepare 
the  sample  as  follows:  Accurately  weigh 
a  convenient  amount  of  the  sample 
(usually  1  or  2  grains)  and  transfer  to  a 
mortar.  Add  1  drop  of  polysorbate  80  and. 
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while  grinding  with  a  pestle,  slowly  add 
sufficient  sterile  distilled  water  to  make 
a  10-percent  suspension  (100  milligrams 
per  milliliter)  of  smooth  consistency. 

(a)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  a  saturated  aqueous 
solution  prepared  by  adding  approxi¬ 
mately  5  milligrams  per  milliliter. 

(5)  Hydrabamine  absorptivity.  Place 
an  accurately  weighed  sample  of  approx¬ 
imately  100  milligrams  into  a  125-milli¬ 
liter  separatory  funnel.  Add  20  milliliters 
of  spectrophotometric  grade  chloroform 
and  20  milliliters  of  0.5  N  NaOH.  Shake 


(5)  of  this  paragraph,  to  25  milliliters 
with  distilled  water.  Treat  a  portion  of 
the  phenoxymethyl  penicillin  working 


(7)  Crystallinity.  Proceed  as  directed 
In  i  141.504(a)  of  this  chapter. 

S  149K.12  Hydrabamine  phenoxymethyl 
penicillin  oral  suspension. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Hydrabamine  phe¬ 
noxymethyl  penicillin  oral  suspension  is 
composed  of  hydrabamine  phenoxy¬ 
methyl  penicillin  and  one  or  more  suita¬ 
ble  suspending  or  dispersing  agents, 
buffer  substances,  preservatives,  color¬ 
ings,  and  flavorings.  Each  milliliter  con¬ 
tains  hydrabamine  phenoxymethyl  peni¬ 
cillin  equivalent  to  36  milligrams  (60,000 
units)  of  phenoxymethyl  penicillin.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  or 
units  of  phenoxymethyl  penicillin  that  it 
is  represented  to  contain.  Its  pH  Is  not 
less  than  4.5  and  not  more  than  6.5.  The 
hydrabamine  phenoxymethyl  penicillin 
used  conforms  to  the  standards  pre¬ 
scribed  by  s  149h.3(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  $  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  hydraba¬ 
mine  absorptivity,  phenoxymethyl  peni¬ 
cillin  content,  and  crystallinity. 

(b)  The  batch  for  potency  and  pH. 

(ii)  Samples  required : 

(a)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  making  the  batch:  10 
packages,  nine  containing  approximately 
equal  portions  of  not  less  than  300  milli¬ 
grams  and  one  containing  not  less  than 
2  grams. 


well  for  1  minute.  Allow  the  layers  to 
separate,  filter  the  lower  cholorform 
layer  through  a  cotton  pledget,  and  col¬ 
lect  the  clear  chloroform  solution.  Save 
the  upper  alkaline  layer.  Dilute  5  milli¬ 
liters  of  the  clear  chloroform  filtrate  to 
25  milliliters  with  spectrophotometric 
grade  chloroform.  Using  a  suitable  spec¬ 
trophotometer  equipped  with  a  1 -centi¬ 
meter  quartz  cell  and  chloroform  as  the 
blank,  determine  the  absorbance  of  each 
solution  at  276  nanometers.  (The  exact 
position  of  the  peak  should  be  deter¬ 
mined  for  the  particular  instrument 
used.)  Calculate  the  hydrabamine  ab¬ 
sorptivity  as  follows: 


ometers.  Calculate  the  percent  of  phe¬ 
noxymethyl  penicillin  as  follows: 


(b)  The  batch:  A  minimum  of  five  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  the  phenoxymethyl  peni¬ 
cillin  working  standard  as  the  standard 
of  comparison,  assay  for  potency  by  ei¬ 
ther  of  the  following  methods;  however, 
the  results  obtained  from  the  iodometric 
assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  5  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  1.0  milliliter  of 
the  sample  into  a  100-milliliter  volu¬ 
metric  flask  and  dilute  to  volume  with 
methyl  alcohol.  Further  dilute  an  ali¬ 
quot  with  methyl  alcohol  to  give  a  solu¬ 
tion  containing  1,000  units  of  phenoxy¬ 
methyl  penicillin  per  milliliter  (esti¬ 
mated)  .  By  means  of  a  volumetric  pipet, 
add  dropwise  a  1.0-milliliter  aliquot  of 
the  1,000-unlts-per-mlllillter  concentra¬ 
tion  to  a  1 -liter  volumetric  flask  con¬ 
taining  approximately  800  milliliters  of 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  constantly  swirling 
the  flask  during  the  addition.  Dilute  to 
volume  with  solution  1. 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  S  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Dilute  1.0 
milliliter  of  the  sample  with  IN  NaOH 
to  obtain  a  suspension  containing  2,000 
units  per  milliliter  (estimated)  and  add 
approximately  half  the  amount  of  chlo¬ 
roform  U.S.P.  Shake  well  Immediately 
and  again  after  5  minutes.  Allow  to  stand 
for  a  total  of  15  minutes.  Use  the  upper 
NaOH  layer  as  the  sample.  For  the  blank 
determination,  dilute  1.0  milliliter  of  the 
sample  with  sufficient  1  percent  potas¬ 
sium  phosphate  buffer,  pH  6.0  (solution 
1) ,  to  obtain  a  suspension  containing  2,- 
000  units  per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in  $  141.- 
503  of  this  chapter,  using  the  undiluted 
drug. 


§  1491i.l3  Hydrabamine  phenoxymethyl 
penicillin  chewable  wafers. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Hydrabamine  phe- 
noxymethly  penicillin  chewable  wafers 
are  composed  of  hydrabamine  phenoxy¬ 
methyl  penicillin  with  suitable  diluents, 
binders,  buffers,  colorings,  and  flavor¬ 
ings.  Each  wafer  contains  hydrabamine 
phenoxymethyl  penicillin  equivalent  to 
125  milligrams  (200,000  units)  or  250 
milligrams  (400,000  units)  of  phenoxy¬ 
methyl  penicillin.  Its  potency  is  satisfac¬ 
tory  if  it  is  not  less  than  90  percent  and 
not  more  than  125  percent  of  the  num¬ 
ber  of  milligrams  or  units  of  phenoxy¬ 
methyl  penicillin  that  it  is  represented  to 
contain.  The  loss  on  drying  1s  not  more 
than  2  percent.  The  hydrabamine  phe¬ 
noxymethyl  penicillin  used  conforms 
to  the  standards  prescribed  by 
S  149h.3(a) (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  {  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  hydraba¬ 
mine  absorptivity,  phenoxymethyl  peni¬ 
cillin  content,  and  crystallinity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

(a)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  making  the  batch:  10 
packages,  nine  containing  approximately 
equal  portions  of  not  less  than  300  mil¬ 
ligrams  and  one  containing  not  less  than 
2  grams. 

(b)  The  batch:  A  minimum  of  30 
wafers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  the  phenoxymethyl  peni¬ 
cillin  working  standard  as  the  standard 
of  comparison,  assay  for  potency  by 
either  of  the  following  methods;  how¬ 
ever,  the  results  obtained  from  the 
iodometric  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  wafers  into  a  glass  blending 
jar  with  sufficient  methyl  alcohol  to  give 
a  convenient  concentration.  Blend  for  3 
to  5  minutes.  Further  dilute  an  aliquot 
with  methyl  alcohol  to  1,000  units  of  phe¬ 
noxymethyl  penicillin  per  milliliter  (es¬ 
timated).  By  means  of  a  volumetric 
pipet,  add  dropwise  a  1.0-milliliter  aliquot 
of  the  1, 000-uni ts-per-milliliter  concen¬ 
tration  to  a  1 -liter  volumetric  flask  con¬ 
taining  approximately  800  milliliters  of  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  constantly  swirling  the 
flask  during  the  addition.  Dilute  to  vol¬ 
ume  with  solution  1. 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  In  §  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Weigh 


,  Absorbance  of  sample 

Uydrabamine  absorptivity  =  Qfams  pf  ^  ^  100 


(6)  Phenoxymethyl  penicillin  content,  standard  in  the  same  manner.  Using  a 
Dilute  5  milliliters  of  the  alkaline  layer,  .  suitable  spectrophotometer  and  0.1  N 
prepared  as  described  In  subparagraph  NaOH  as  the  blank,  determine  the  ab¬ 
sorbance  of  each  solution  at  276  nan- 


Ferccnt  phonoiymcthyl  penicillin- 


v  Weight  In  mllllp-ams  v  Percent  phenoxymethyl 
Absorbance  of  sample  X  0f  standard  x  penicillin  In  standard 

Absorbance  of  standard  X Weight  in  milligrams  of  sample 
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and  finely  powder  10  wafers.  Transfer 
an  accurately  weighed,  portion  of  the 
powdered  wafers,  equivalent  to  about 
200,000  units,  to  a  100-milliliter  volumet¬ 
ric  flask.  Dissolve  the  powder  in  chloro¬ 
form,  dilute  to  volume  with  chloroform, 
and  mix.  Pi  pet  10  milliliters  of  the  solu¬ 
tion  into  each  of  two  50-milliliter  glass- 
stoppered  centrifuge  tubes.  To  one  tube 
add  10.0  milliliters  of  IN  sodium  hydrox¬ 
ide.  To  the  other  tube  (which  is  to  be  used 
as  the  blank)  add  10.0  milliliters  of  1 
percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1).  Shake  both  tubes 
vigorously  for  20  to  30  seconds,  and  then 
centrifuge.  Use  the  buffer  layer  for  the 
blank  determination.  In  lieu  of  §  141.506 
(c)  (1)  and  (2),  of  this  chapter,  pipet 
2.0  milliliters  of  the  alkaline  layer  from 
the  first  tube  into  a  glass-stoppered 
Erlenmeyer  flask  and  let  stand  for  a 
total  of  15  minutes  from  the  time  the 
sodium  hydroxide  was  added  to  the 
chloroform  solution.  At  the  end  of  the 
15-minute  waiting  period,  proceed  as  di¬ 
rected  in  §  141.506  (c)(3)  and  (c)(4)  of 
this  chapter. 

(2)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(b)  of  this  chapter. 

Interested  persons  may,  on  or  before 
June  4,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  March  23,  1973. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc.73-6324  Filed  4-2-73; 8: 45  am] 


Public  Health  Service 
[42  CFR  Part  71  ] 

FOREIGN  QUARANTINE 
Facilitation  of  International  Travel 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Health  Services  and  Men¬ 
tal  Health  Administration,  proposes  to 
revise  §§  71.1,  71.31,  71.46,  and  71.49  of 
Part  71,  Code  of  Federal  Regulations. 
Altered  patterns  of  international  travel 
and  changes  which  have  occurred  in  the 
prevalence,  transmission,  and  therapy  of 
almost  all  communicable  diseases  re¬ 
quire  improved  methods  of  coping  with 
these  diseases.  The  proposed  changes 
will  permit  implementation  of  proce¬ 
dures  and  methods  which  are  necessary 
to  continue  to  present  a  scientifically 
based,  service  to  the  public  and  the  pro¬ 
fessions  and  which  will  increase  facili¬ 
tation  of  international  travel. 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  submitted 
in  writing,  in  triplicate,  to  the  Director, 
Center  for  Disease  Control,  1600  Clif¬ 
ton  Road  NE„  Atlanta,  GA  30333.  All 
relevant  material  received  on  or  before 
May  3,  1973,  will  be  considered.  Com¬ 


ments  received  will  be  available  for  pub¬ 
lic  inspection  in  Room  551,  Center  for 
Disease  Control,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  It  is  proposed  to  make  any 
amendments  that  may  be  adopted  effec¬ 
tive  immediately  upon  publication  in  the 
Federal  Register. 

(Sec.  361,  68  Stat.  703;  42  U.S.C.  264) 

Dated:  March  6,  1973. 

David  J.  Sencer, 
Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  March  28,  1973. 

Frank  Carlttcci, 

Acting  Secretary. 

1.  Revise  paragraph  (w)  of  $  71.1  of 
Part  71  by  deleting  “relapsing  fever”  and 
“typhus.”  As  thus  revised,  paragraph 
(w)  would  read  as  follows: 

§  71.1  Definitions. 

*  *  *  *  * 

(w)  Quarantinable  diseases.  The  spe¬ 
cific  communicable  diseases:  cholera, 
plague,  smallpox,  and  yellow  fever. 

*  •  •  •  • 

2.  Revise  §  71.31  to  read  as  follows: 

§  71.31  Radio  report  of  disease  or  ill¬ 
ness. 

(a)  Vessels.  The  master  of  a  vessel 
destined  for  a  port  under  the  control 
of  the  United  States  shall  report  imme¬ 
diately,  by  radio,  to  the  quarantine  sta¬ 
tion  at  or  nearest  the  port  at  which 
the  vessel  will  arrive,  the  occurrence  on 
board,  among  passengers  or  crew  (in¬ 
cluding  those  who  have  disembarked), 
during  the  15-day  period  preceding  the 
date  of  expected  arrival  or  during  the 
period  since  departure  from  a  port  un¬ 
der  the  control  of  the  United  States 
whichever  period  of  time  is  shorter) ,  of 
every  case  of  disease,  illness,  or  condi¬ 
tion  characterized  by  one  or  more  of 
the  following  signs  or  symptoms: 

(1)  Temperature  of  100°  F.  (38*  C.) 
or  greater  (i)  which  was  accompanied 
or  followed  by  rash,  jaundice,  or  glandu¬ 
lar  swelling,  or  (ii)  which  persisted  for 
2  days  or  more. 

(2)  Diarrhea  severe  enough  to  inter¬ 
fere  with  work  or  normal  activity. 

(b)  Aircraft.  The  commander  of  an 
aircraft  destined  for  an  airport  under 
the  control  of  the  United  States  shall 
report  immediately  to  the  quarantine 
station  at  or  nearest  the  airport  at  which 
the  aircraft  will  arrive  the  occurrence, 
on  board,  among  passengers  or  crew,  of 
every  case  of  disease,  illness,  or  condition 
characterized  by  one  or  more  of  the  signs 
or  symptoms  listed  in  paragraph  (a)  of 
this  section. 

3.  Revise  §  71.46  to  read  as  follows: 

§  71.46  General  provisions. 

(a)  Upon  arrival  at  a  port  under  the 
control  of  the  United  States,  a  vessel  or 
aircraft  shall  undergo  quarantine  in¬ 
spection  unless: 

(1)  The  last  port  prior  to  such  arrival 
was  in  an  area  determined  by  the  Direc¬ 


tor,  Center  for  Disease  Control,  to  present 
no  significant  threat  of  introduction  of 
communicable  disease  into  the  United 
States  or  its  possessions;  or, 

(2)  A  period  of  more  than  15  days  has 
elapsed  since  departure  from  the  last 
port,  or, 

(3)  The  Director,  Center  for  Disease 
Control,  determines  that  exemption  from 
quarantine  inspection  will  present  no 
significant  threat  of  introduction  of  com¬ 
municable  disease  into  the  United  States 
or  its  possessions. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  Vessels  and  aircraft  shall  comply 
with  any  conditions  and  carry  out  any 
additional  measures  specified  in  the 
pratique. 

(2)  A  vessel  shall  undergo  quarantine 
Inspection  prior  to  entry  into  such  port 
if,  within  the  15-day  period  preceding 
such  arrival,  or  during  the  period  since 
departure  from  a  port  under  the  control 
of  the  United  States,  whichever  period 
of  time  is  shorter,  there  is  or  has  been 
any  disease,  illness,  or  condition  among 
the  passengers  or  crew,  including  those 
who  have  disembarked,  characterized  by 
one  or  more  of  the  signs  or  symptoms 
specified  in  §  71.31. 

(3)  An  aircraft  shall  undergo  quaran¬ 
tine  inspection  if  there  is  or  has  been  on 
board  during  the  flight  any  disease,  ill¬ 
ness,  or  condition  among  the  passengers 
or  crew,  characterized  by  one  or  more  of 
the  signs  or  symptoms  specified  in 
§  71.31. 

(4)  Vessels  and  aircraft  shall  undergo 
quarantine  inspection  if  the  Director, 
Center  for  Disease  Control,  determines 
that  entry  would  be  likely  to  cause  the 
introduction  of  communicable  disease. 

4.  Revise  paragraph  (a)  of  §  71.49  to 
read  as  follows: 

§  71.49  Report  of  disease  or  rodent  mor¬ 
tality  on  vessel  during  stay  in  port. 
*  *  •  •  • 

(a)  Any  diease,  illness,  or  condition 

characterized  by  the  signs  or  symptoms 

specified  in  §  71.31  of  Part  71. 

•  •  •  *  * 

[FR  Doc.73-6349  Filed  4r-2-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-S0-1] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  transition 
area  at  St.  Augustine,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
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Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  20636, 
Atlanta,  GA  30320.  All  communications 
received  on  or  before  May  3, 1972,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
j>f  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter¬ 
national  Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro¬ 
moting  the  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec¬ 
ommended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  designate  a  transition  area 
at  St.  Augustine,  Fla.,  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6 -mile 
radius  of  St.  Augustine  Airport  (latitude 
29  *67 '30"  N..  longitude  81*20'27"  W.); 

within  3  mUes  each  side  of  the  St.  Augustine 
VOR  (latitude  29*67'30"  N„  longitude  81* 


20'  19"  W.)  289*  radial,  extending  from  the 
6.5-mile  radius  area  to  8.6  mUes  west  of  the 
VOR. 

A  VOR  will  be  established  on  the  St. 
Augustine  Airport.  The  proposed  transi¬ 
tion  area  is  needed  to  provide  controlled 
airspace  for  instrument  approach  pro¬ 
cedures  to  St.  Augustine. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1968,  49  U.S.C.  1348(a),  1610,  Executive 
Order  10854,  24  FR  9665;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C.  1656 
(c)) 

Issued  in  Washington,  D.C.,  on 
March  27,  1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-6316  Filed  4-2-73:8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

VOCATIONAL  REHABILITATION  AND 
EDUCATION 

Notice  of  Proposed  Rulemaking 

The  following  regulatory  provisions. 
Implementing  the  provisions  of  Public 
Law  92-540  (86  Stat.  1074),  provide  for 
increases  in  monthly  rates  and  other  lib¬ 
eralizations  in  the  educational  assistance 
and  vocational  rehabilitation  programs. 
These  program  changes  include  payment 
of  the  initial  educational  and  subsistence 
allowances  in  advance  to  veterans  and 
eligible  persons  pursuing  educational 
programs  on  a  half-time  or  more  basis 
and  lump-sum  payment  to  wives,  widows, 
and  children  who  are  pursuing  an  edu¬ 
cational  program  on  a  less  than  half¬ 
time  basis.  Apprenticeship  and  other 
on-job  training  is  now  available  to  eligi¬ 
ble  wives,  widows,  and  children.  In  addi¬ 
tion  correspondence  and  secondary  level 
training  are  available  to  eligible  wives 
and  widows.  Other  liberalizations  in¬ 
clude  removing  the  requirement  that  a 
husband  must  be  dependent  before  his 
veteran-wife  receives  additional  bene¬ 
fits  and  giving  increases  in  the  allowance 
for  administrative  expense  paid  to  the 
State  approving  agencies.  Educational 
assistance  payments  for  correspondence 
training  will  be  based  upon  90  percent 
of  the  charge.  There  will  also  be  allowed 
a  10-day  reconsideration  period  after  the 
agreement  with  the  correspondence 
school  is  signed. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  May  1,  1973,  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  central 
office  for  the  pin*pose  of  Inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 


in  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  Informed  that  the 
records  are  available  for  Inspection  only 
in  central  office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  on  the  dates  indicated  below: 

There  are  seven  effective  dates  per¬ 
taining  to  those  changes.  The  effective 
date  for  the  rate  changes  is  October  1, 
1972,  except  for  those  veterans  and  eligi¬ 
ble  persons  in  training  on  the  date  of 
enactment,  October  24,  1972,  the  effec¬ 
tive  date  is  the  date  of  commencement  of 
the  current  enrollment  period,  but  not 
earlier  than  September  1,  1972.  The  ef¬ 
fective  date  for  correspondence  program 
changes  shall  be,  as  to  eligible  wives  and 
widows,  January  1,  1973,  and  as  to  eligi¬ 
ble  veterans  shall  apply  only  to  those 
enrollment  agreements  entered  into  after 
December  31,  1972.  For  all  contracts 
signed  before  January  1,  1973,  the  $175 
rate  and  current  program  provisions  will 
remain  in  effect.  The  advance  payment 
provision  is  effective  August  1,  1973  un¬ 
less  the  Administrator  certifies  an  earlier 
date  to  Congress.  The  prepayment  pro¬ 
vision  is  effective  November  1,  1972.  The 
effective  date  for  the  apportionment 
provision  is  January  22,  1973  which  is 
90  days  after  the  date  of  enactment. 
All  other  provisions  covered  in  these 
regulatory  changes  are  effective  the  date 
of  enactment  of  the  law,  October  24, 1972. 

It  is  proposed  to  amend  Part  21,  Title 
38,  Code  of  Federal  Regulations  to  read 
as  follows : 

1.  In  §  21.130,  paragraph  (a)  is 
amended  to  read  as  follows: 

§21.130  Subsistence  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence  al¬ 
lowance  at  the  rates  specified  in  8  21.133. 
After  the  Initial  payment,  subsequent 
payments  for  institutional  courses  will 
be  made  each  month  in  advance.  Final 
payment  may  be  withheld  until  proof  of 
continued  enrollment  is  received  and  the 
account  adjusted.  Allowance  will  be  paid 
while: 

(1)  He  is  in  training  status. 

(2)  He  is  in  approved  leave  status. 
(A  veteran  will  continue  to  be  paid  sub¬ 
sistence  allowance  even  though  he  is 
hospitalized  while  in  a  leave  status:  re¬ 
ceiving  drill  pay,  flight  pay  or  commuted 
rations  as  a  member  of  a  Reserve  force; 
or  while  not  on  active  duty,  is  receiving 
service  department  retirement  or  re¬ 
tainer  pay.) 

•  •  •  •  • 

2.  In  §  21.131,  paragraph  (c)  is 
amended  to  read  as  set  forth  below,  and 
paragraph  (e)  is  revoked. 

§21.131  Commencing  dates. 

•  •  •  •  • 

(c)  Correction  of  military  records. 
Where  eligibility  of  a  veteran  arises  as 
the  result  of  correction  of  military  rec¬ 
ords  under  10  UJ5.C.  1552  or  a  change, 
correction  or  modification  of  a  discharge 
or  dismissal  pursuant  to  10  UJ3.C.  1553, 
or  other  corrective  action  by  competes* 
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military  authority,  the  commencing  date 
of  subsistence  allowance  which  is  other¬ 
wise  payable  will  be  the  latest  of  the  fol¬ 
lowing  dates: 

(1)  Date  the  application  for  change, 
correction  or  modification  was  filed  with 
the  service  department,  in  either  an 
original  or  a  disallowed  Veterans  Ad¬ 
ministration  application; 

(2)  Date  of  receipt  of  Veterans  Ad¬ 
ministration  application;  or 

(3)  One  year  prior  to  reopening  of 
disallowed  claim. 

•  •  •  •  • 

(e)  [Revoked] 


3.  In  5  21.132,  paragraph  (g)  is 
amended  and  paragraph  (1)  is  revoked 
to  read  as  follows: 

§  21.132  Reduction  or  discont i nuance. 

•  •  •  •  • 

(g)  Reduction  in  rate  of  pursuit  of 
course.  End  of  month  in  which  reduction 
occurred. 

•  •  •  •  • 

(1)  [Revoked] 

4.  Section  21.133  is  revised  to  read  as 
follows: 

§  21.133  Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates: 


Monthly  rate  of  subsistence  allowance 


Type  of  training  No  One  Two  More  than 

dependent  dependent  dependents  two 

dependents 


Institutional: 
Full  time. 
*4  time... 


Institutional  onfarm  (IOF),  apprentice  or  other  onjob 

(OJT)'  (full  time  only) . . . . - 

Combination  (Institutional  and  OJT)  (Full  time  only): 

Institutional  )$  time  or  more.  . . . . 

Institutional  less  than  H  time - - 

Cooperative  (Full  time  only): 

Institutional  full  time . 

Business/Industry  full  time. . . 


$170 

$211 

128 

159 

85 

106 

148 

179 

170 

211 

148 

179 

170 

211 

148 

179 

$248 

$18 

187 

14 

124 

9 

207 

14 

248 

18 

207 

14 

248 

18 

207 

14 

(38  U.S.C. 

1504(b)) 

i  For  onjob  training,  subsistence  allowance  may  not  eiceed  the  difference  between  the  monthly  training  wage, 
exclusive  of  overtime,  and  the  entrance  journeyman  wage  for  the  veteran’s  objective. 


5.  Section  21.136  is  revised  to  read  as 
follows: 

§  21.136  Two-veteran  cases ;  dependents. 

The  payment  of  additional  subsistence 
allowance  under  §  21.133  to  a  veteran 
for  a  wife  who  is  also  a  veteran  and  for  a 
child  will  not  bar  the  payment  of  addi¬ 
tional  subsistence  allowance  or  educa¬ 
tional  assistance  allowance  under  S  21.- 
4136  to  the  wife  for  her  husband  and  the 
same  child. 

6.  Section  21.138  is  added  to  read  as 
follows: 

§  21.138  Advance  payment. 

(a)  Eligibility.  Subsistence  allowance 
at  the  rates  specified  in  §  21.133  shall 
be  paid  to  an  eligible  veteran  enrolled  in 
an  approved  educational  institution  on 
a  half-time  or  more  basis. 

(b)  Payment.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  subsistence 
allowance  for  the  month  or  fraction 
thereof  in  which  the  course  will  com¬ 
mence  plus  the  subsistence  allowance  for 
the  following  month.  Upon  application 
and  completion  of  arrangements  for  en¬ 
rollment  and  if  there  is  no  evidence  in 
the  veteran’s  file  showing  that  he  is  not 
eligible  for  such  an  advance,  the  check, 
made  payable  to  the  veteran,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  veteran  upon  registration.  No  deli¬ 
very  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his  pro¬ 
gram.  Subsequent  payments  shall  be 
made  each  month  in  advance  subject  to 
information  furnished  by  the  Veterans 
Administration  staff  or  the  training 
facility.  Final  payment  may  be  withheld 
until  certification  Is  received  that  the 


veteran  pursued  his  course  and  any 
necessary  adjustments  made. 

(c)  Certification.  Payment  will  be  au¬ 
thorized  upon  receipt  of  the  proper 
certification  which  contains  the  follow¬ 
ing  information: 

(1)  The  veteran  is  eligible  for  educa¬ 
tional  benefits; 

(2)  He  has  been  accepted  by  the  in¬ 
stitution  or  is  eligible  to  continue  his 
training  there; 

(3)  He  has  notified  the  institution  of 
his  intention  to  attend  that  institution 
or  to  reenroll  in  it; 

(4)  The  number  of  semester  or  clock 
hours  to  be  pursued  by  the  veteran;  and 

(5)  The  beginning  and  ending  dates 
of  the  enrollment  period. 

7.  In  §  21.253(b),  subparagraph  (2)  is 
amended  to  read  as  follows: 

§  21.253  Additional  considerations  inci¬ 
dent  to  supervision. 

•  *  •  •  * 

(b)  Loans  from  vocational  rehabilita¬ 
tion  revolving  fund.  •  •  • 

(2)  No  advancement  from  the  revolv¬ 
ing  fund  of  more  than  $200  shall  be  made 
at  one  time,  and  in  no  case  shall  the 
total  outstanding  advancements  exceed 
$200.  Advancements  to  be  made  in 
multiples  of  $10  shall  be  made  only  upon 
a  showing  of  necessity  and  then  only 
to  the  extent  of  such  need.  No  interest 
will  be  charged  on  the  funds  advanced 
and  no  additional  advancement  shall  be 
made  to  a  veteran  until  the  money  previ¬ 
ously  advanced  has  been  repaid  in  full, 
except  in  meritorious  cases.  (38  U.S.C. 
1507;  Public  Law  92-540,  86  Stat.  1074) 

•  •  #  •  * 


8.  Section  21.1030  is  revised  to  read  as 
follows: 

§  21.1030  Claims. 

-A  specific  claim  in  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  in  order  for  an  educational  as¬ 
sistance  allowance  to  be  paid.  In  addi¬ 
tion  servicemen  must  consult  with  their 
service  education  officer  before  applying 
for  educational  assistance.  (38  U.S.C. 
1671) 

9.  Immediately  following  §  21.1032, 
the  cross  references  are  amended  to  read 
as  follows: 

Cross  References:  Due  process;  procedural 
and  appellate  rights  with  regard  to  disability 
and  death  benefits  and  related  relief.  See 
$  3.103  of  this  chapter. 

Computation  of  time  limit.  See  §  3.110  of 
this  chapter. 

10.  In  §  21.1041,  paragraphs  (a)  (4) 
and  (d)(2)  are  amended  as  follows: 

§  21.1041  Periods  of  entitlement. 

(a)  General.  •  •  • 

(4)  The  36-month  limitation  may  be 
exceeded  where  an  extension  is  author¬ 
ized  under  paragraph  (d)  of  this  section, 
or  where  no  charge  against  entitlement 
is  made  based  on  a  course  or  courses 
pursued  at  a  secondary  school  level,  as 
provided  in  §  21.1045(a),  pursued  by  a 
veteran  under  the  program  of  special 
assistance  for  the  educationally  disad¬ 
vantaged  or  by  a  serviceman  under  the 
predischarge  education  program,  or  pur¬ 
sued  by  a  wife  or  widow  under  the  special 
assistance  for  the  educationally  disad¬ 
vantaged  program. 

•  •  •  •  • 

(d)  Extension.  The  period  of  entitle¬ 
ment,  including  the  36-month  period, 
may  be  extended,  but  not  beyond  the 
8-year  delimiting  date  specified  in 
$  21.1042: 

*  •  •  •  • 

(2)  To  the  end  of  the  course  or  for 
12  weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitlement 
ends  after  more  than  half  of  the  course 
has  been  completed.  In  a  course  con¬ 
sisting  exclusively  of  flight  training  and 
in  a  course  pursued  exclusively  by  cor¬ 
respondence,  the  period  of  entitlement 
will  be  extended  to  the  end  of  the  course 
or  for  the  total  additional  amount  of 
instruction  that  $616  will  provide,  which¬ 
ever  is  less.  (38  U.S.C.  1661) 

•  •  •  *  • 

11.  In  §  21.1045(a),  subparagraphs  (2) 
and  (4)  are  amended  and  subparagraph 

(5)  is  added;  and  paragraph  (b)  is 
amended  so  that  the  amended  and  added 
material  reads  as  follows: 

§21.1045  Entitlement  charges. 

(a)  Residence  courses.  *  *  * 

(2)  Flight  training  courses;  Chapter 
34.  A  charge  against  the  period  of  en¬ 
titlement  for  a  program  consisting  ex¬ 
clusively  of  flight  training  will  be  made 
on  the  basis  of  1  month  for  each  $220 
which  is  paid  to  the  veteran  as  an  educa¬ 
tional  assistance  allowance  for  such 
course.  Where  the  computation  results  in 
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a  period  of  time  other  than  a  full  month, 
or  other  than  exactly  three-fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter.  (38  U.S.C.  1677(b); 
Public  Law  92-540,  86  Stat.  1074) 

•  •  *  *  * 

(4)  Chapter  35.  Except  as  provided  in 
subparagraph  (5)  of  this  paragraph, 
charges  against  a  period  of  entitlement 
will  be  made  in  terms  of  full  months  and 
fractions  of  a  month  for  periods  during 
which  the  eligible  person  is  enrolled  in 
an  approved  course.  Where  a  program 
of  education  is  pursued  on  a  full-time 
basis  the  total  elapsed  time  will  be 
charged.  Where  a  program  is  pursued 
on  a  three-fourths,  one-half  time  or  less 
than  half-time  basis,  a  proportionate 
rate  of  the  elapsed  time  will  be  charged. 
Where  the  computation  results  in  a  pe¬ 
riod  of  time  other  than  a  full  month,  or 
other  than  exactly  three-fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a  month. 

(5)  Secondary  school  training;  Chap¬ 
ter  35  wife  or  widow.  No  charge  will  be 
made  against  the  entitlement  of  a  wife 
or  widow  based  on  a  course  pursued  un¬ 
der  the  circumstances  outlined  in 
§  21.4237,  special  assistance  for  the  edu¬ 
cationally  disadvantaged.  (38  U.S.C. 
1733;  Public  Law  92-540,  86  Stat.  1074) 

(b)  Correspondence  courses — (1)  High 
school  courses.  The  provisions  of  para¬ 
graph  (a)(1)  of  this  section,  except  to 
servicemen  on  active  duty,  and  para¬ 
graph  (a)  (5)  of  this  section  are  appli¬ 
cable  to  correspondence  courses  at  a 
secondary  school  level. 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (b)(1)  of  this  section,  the 
period  of  entitlement  of  any  eligible  vet¬ 
eran  who  is  pursuing  a  program  of  edu¬ 
cation  exclusively  by  correspondence 
will  be  charged  with  1  month  for  each 
$175  paid  to  the  veteran  as  an  educa¬ 
tional  assistance  allowance  for  such 
course  for  contracts  entered  into  before 
January  1,  1973.  For  agreements  en¬ 
tered  into  after  December  31,  1972,  the 
period  of  entitlement  of  any  eligible  vet¬ 
eran,  wife,  or  widow  who  is  pursuing  a 
program  of  education  exclusively  by  cor¬ 
respondence  will  be  charged  with  1 
month  for  each  $220  paid  to  the  veteran, 
wife,  or  widow  as  an  educational  assist¬ 
ance  allowance  for  such  course.  Where 
the  computation  results  in  a  period  of 
time  other  than  a  full  month,  or  other 
than  exactly  three-fourths,  one-half,  or 
one-fourth  fractional  part  of  a  month, 
the  figure  will  be  reduced  to  the  next 
lower  quarter  (38  U.S.C.  1786(a)(2)). 

•  •  *  •  • 

12.  In  §  21.3020,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.3020  Edurationnl  assistance. 

The  program  of  educational  assistance 
under  38  U.S.C.  Chapter  35,  captioned 
War  Orphans’  and  Widows’  Educational 
Assistance,  may  be  referred  to  as  De¬ 
pendents’  Educational  Assistance. 

•  •  •  •  • 


(b)  36-months  limitation.  Educational 
assistance  may  not  exceed  a  period  of 
36  months,  or  the  equivalent  in  part- 
time  training,  unless  it  is  determined 
that  a  longer  period  is  required  for  spe¬ 
cial  restorative  training  under  the  cir¬ 
cumstances  outlined  in  8  21.3300(c)  or 
except  as  specified  in  8  21.3044(c).  (38 
U.S.C.  1711(a),  1733,  1741(b);  Public 
Law  92-540,  86  Stat.  1074) 

•  *  *  *  » 

13.  In  8  21.3041(d),  the  introductory 
portion  preceding  subparagraph  (1)  is 
amended  and  subparagraph  (8)  is  ad¬ 
ded;  and  paragraph  (e)<3)  is  amended 
so  that  the  amended  and  added  material 
reads  as  follows: 

§  21.3011  Periods  of  eligibility;  eliild. 

***** 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages  18 
and  26,  the  ending  date  will  be  5  years 
from  the  applicable  ending  date  specified 
in  paragraphs  (d)  (1)  to  (7)  of  this  sec¬ 
tion  and  8  years  in  paragraph  (d)  (8)  of 
this  section.  Where  the  ending  date  is 
subject  to  modification  under  more  than 
one  of  paragraph  (d)  (3),  (4),  (5),  (6) 
or  (7)  of  this  section,  the  more  favorable 
date  will  apply. 

***** 

(8)  If  eligibility  for  chapter  35  bene¬ 
fits  arises  before  October  24,  1972,  edu¬ 
cational  assistance  for  a  course  of  ap¬ 
prentice  or  other  .on-the-job  training 
approved  under  the  provisions  of 
§  21.4261  or  §  21.4262  may  be  extended 
to  October  24,  1980  or  until  age  31, 
whichever  is  earlier. 

(e)  Extensions  to  ending  dates.  *  *  * 

(3)  Period  of  eligibility  as  specified 

in  paragraph  (c)  or  (d)  of  this  section 
ends  while  enrolled  during  last  half  of 
quarter  or  semester,  or  during  last  half 
of  course  not  operating  on  quarter  or 
semester  system:  Extended  to  end  of 
quarter  or  semester  for  schools  operat¬ 
ing  on  quarter  or  semester  system,  or 
end  of  course  or  for  9  weeks,  whichever 
is  earlier,  for  schools  not  operating  on 
quarter  or  semester  system.  In  a  course 
pursued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 
to  the  end  of  the  course  or  for  the  total 
additional  amount  of  instruction  that 
$462  will  provide,  whichever  is  less.  Ex¬ 
tension  may  be  authorized  beyond  age 
31,  but  may  not  exceed  maximum  en¬ 
titlement.  See  8  21.3044(a).  No  exten¬ 
sion  of  the  period  of  eligibility  will  be 
made  where  training  is  pursued  in  a 
training  establishment  as  defined  in 
§  21.4200(c). 

*  *  *  •  * 

14.  In  8  21.3044,  paragraph  (c)  Is 
added  to  read  as  follows: 

§  21.3014  Entitlement. 

*  *  *  *  * 

(c)  The  36-month  limitation  may  be 
exceeded  where  no  charge  against  en¬ 
titlement  is  made  based  on  a  course  or 
courses  pursued  by  a  wife  or  widow  un¬ 
der  the  Special  Assistance  for  the  Edu¬ 


cationally  Disadvantaged  program.  (See 
8  21.4237.) 

15.  In  8  21.3046,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.3046  Periods  of  eligibility;  wives 
and  widows. 

The  period  of  eligibility  cannot  ex¬ 
ceed  8  years  and  can  be  extended  only 
as  provided  in  paragraph  (c)  of  this 
section.  If  eligibility  arises  before  Octo¬ 
ber  24, 1972,  educational  assistance  based 
on  a  course  of  apprentice  or  other  on- 
the-job  training,  or  correspondence  ap¬ 
proved  under  the  provisions  of 
§§  21.4256,  21.4261,  and  21.4262  will  not 
be  afforded  later  than  October  23,  1980. 
The  period  of  eligibility  of  a  wife  com¬ 
puted  under  the  provisions  of  paragraph 
<a)  of  this  section,  however,  will  be  re¬ 
computed  under  the  provisions  of  para¬ 
graph  (b)  of  this  section  if  her  status 
changes  to  that  of  widow. 

*  *  *  *  * 

16.  In  8  21.3300,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.3300  Special  restorative  training. 

*  *  *  *  * 

(c)  Special  restorative  training  may 
be  provided  in  excess  of  36  months  where 
an  additional  period  of  time  is  needed 
to  complete  such  training.  Entitlement, 
including  any  authorized  in  excess  of  36 
months,  may  be  expended  through  an 
accelerated  program  requiring  a  rate 
of  payment  in  excess  of  $69  per  calendar 
month.  See  §§  21.3303  and  21.3333(b) 
(38  U.S.C.  1741(b)). 

***** 

17.  In  8  21.3333,  paragraphs  (a)  and 
(b)  are  amended  to  read  as  follows: 

§21.3333  Rates. 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly  rate 
except  as  provided  in  paragraph  (c)  of 
this  section. 


Course 

Monthly 

rate 

Accelerated  charges 

Special  restora¬ 
tive  training. 

$220 

If  costs  for  tuition  and  fees 
average  in  excess  of  $69 
per  month  rate  may  be 
increased  by  such 

amount  in  excess  of  $69. 

(b)  Accelerated  charges.  The  addi¬ 
tional  monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 
the  eligible  person’s  period  of  entitlement 
reduced  by  1  day  for  each  $7.35  that  the 
special  training  allowance  exceeds  the 
basic  monthly  rate  of  $220.  Fractions  of 
more  than  one-half  day  will  be  charged 
as  1  day;  fractions  of  one-half  or  less  will 
be  disregarded.  Charges  will  be  recorded 
when  the  eligible  person  is  entered  into 
training.  (38  U.S.C.  1742) 

•  *  •  •  • 

18.  In  §  21.4005,  paragraphs,  (a)  (1) 
and  (2)  and  (b)  (2)  (lv)  and  (v)  are 
amended  to  read  as  follows; 
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§  21.4005  Conflicting  interests. 

(a)  General.  (1)  Every  officer  or  em¬ 
ployee  of  the  Veterans  Administration 
who  has,  while  such  an  officer  or  em¬ 
ployee,  owned  any  interest  in,  or  re¬ 
ceived  any  wages,  salary,  dividends,  prof¬ 
its,  gratuities,  or  services  from,  any 
school  operated  for  profit  in  which  a 
veteran  or  eligible  person  was  pursuing 
a  course  of  education  under  38  U.S.C. 
chapter  34,  35,  or  36  will  be  immediately 
dismissed  from  his  office  or  employment. 

(2)  If  the  Administrator  finds  that  any 
person  who  is  an  officer  or  employee  of  a 
State  approving  agency  has,  while  he  was 
such  an  officer  or  employee,  owned  any 
interest  in,  or  received  any  wages,  salary, 
dividends,  profits,  gratuities,  or  services 
from,  a  school  operated  for  profit  in 
which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  or  train¬ 
ing  under  Chapter  34,  35,  or  36,  payments 
under  §  21.4153  to  such  State  approving 
agency  will  be  discontinued  unless  such 
agency  takes,  without  delay,  such  steps 
as  may  be  necessary  to  terminate  the 
employment  of  such  person  and  pay¬ 
ments  will  not  be  resumed  while  such 
person  is  an  officer  or  employee  of  the 
State  approving  agency,  or  State  De¬ 
partment  of  Veterans’  Affairs  or  State 
Department  of  Education. 

*  •  *  •  • 

(b)  Waiver.  Where  a  request  is  made 
for  waiver  of  application  of  paragraph 
(a)(1)  of  this  section,  it  will  be  consid¬ 
ered  that  no  detriment  will  result  to  the 
United  States  or  to  veterans  or  eligible 
persons  by  reason  of  such  interest  or  con¬ 
nection  of  such  officer  or  employee,  if  the 
officer  or  employee : 

*  *  *  *  * 

(2)  Meets  all  of  the  following 
conditions: 

•  •  •  •  • 

(iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  inves¬ 
tigation  of  irregular  actions  on  the  part 
of  schools  or  veterans  or  eligible  persons 
in  connection  with  38  U.S.C.  ch.  34,  35, 
or  36. 

(v)  His  position  is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to,  schools,  or  student  enrolled  therein 
under  the  provisions  of  38  U.S.C.  ch.  34, 
35,  or  36. 

•  •  #  *  • 

19.  In  §  21.4006,  the  introductory  por¬ 
tion  of  paragraph  (a)  preceding  subpara¬ 
graph  (1)  is  amended  to  read  as  follows: 

§  21.1006  False  or  misleading  state¬ 
ments. 

(a)  Except  as  provided  in  this  section 
payments  may  not  be  authorized  based 
on  a  claim  where  it  1s  found  that  the 
school  or  any  person  has  willfully  sub¬ 
mitted  a  false  or  misleading  claim,  or 
that  the  veteran  or  eligible  person  with 
the  complicity  of  the  school  or  other  per¬ 
son  has  submitted  such  a  claim.  A  com¬ 
plete  report  of  the  facts  will  be  made  to 
the  State  approving  agency,  and  if  in 
order  to  the  Attorney  General  of  the 
United  States  (38  U.S.C.  1790). 


20.  Section  21.4020  is  revised  to  read  as 
follows: 

§  21.44)20  Two  or  more  programs. 

The  aggregate  period  for  which  any 
person  may  receive  assistance  under  two 
or  more  of  the  laws  listed  below: 

(a)  Parts  VH  or  vm.  Veterans  Regu¬ 
lation  numbered  1(a),  as  amended; 

(b)  Title  n  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952; 

(c)  The  War  Orphans’  Educational 
Assistance  Act  of  1956; 

(d)  38  U.S.C.  chs.  31,  34,  35,  and  36 
and  the  former  Chapter  33  may  not  ex¬ 
ceed  48  months  (or  the  part-time  equiva¬ 
lent  thereof),  but  this  section  shall  not 
be  deemed  to  limit  the  period  for  which 
assistance  may  be  received  under  Chap¬ 
ter  31  alone  (38  U.S.C.  1795). 

21.  In  8  21.4101,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.4101  Requirement;  38  U.S.C.  ch. 

34. 

•  •  •  •  • 

(b)  Except  as  required  by  §  21.4106, 
counseling  may  be  required  before  a 
second  or  subsequent  change  of  program 
is  approved,  or  before  a  change  of  pro¬ 
gram  or  reentrance  is  approved  where  an 
earlier  course  was  discontinued  because 
of  unsatisfactory  conduct  or  progress. 
(See  §  21.4277.) 

22.  Section  21.4102  is  revised  to  read  as 
follows: 

§  21.4102  Requirement;  38  U.S.C.  ch. 

35. 

(a)  Child.  Counseling  is  required  for  an 
eligible  child  before  approval  of  an  ini¬ 
tial  course  except  when  the  child  has 
been  accepted  for,  or  is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  institution.  Counseling  is 
required  for  all  eligible  children  for  re¬ 
entrance  after  discontinuance  because  of 
unsatisfactory  conduct  or  progress,  or  a 
change  of  program  as  provided  in 
§  21.4106.  The  counselor  will  assist  in  pre¬ 
paring  an  educational  plan  if  requested 
by  the  eligible  person,  his  parent,  or 
guardian  (38  U.S.C.  1720;  Public  Law 
92-540,  86  Stat.  1074). 

(b)  Wife  or  widow.  Counseling  is  not 
required  for  a  wife  or  widow  for  approval 
of  an  initial  course  or  for  a  change  from 
such  course  unless  the  earlier  course  was 
discontinued  because  of  unsatisfactory 
conduct  or  progress  or  the  changes  con¬ 
stituted  a  second  or  subsequent  change. 
See  §  21.4106. 

23.  Section  21.4106  is  revised  to  read  as 
follows: 

§  21.4106  Counseling;  change  or  recn- 

trance. 

(a)  When  required.  Counseling,  or  ad¬ 
ditional  counseling,  will  be  required 
under  the  following  circumstances  unless 
it  is  found  by  the  counselor  that  the 
change  requested  is  from  a  program  that 
was  not  considered  suitable  in  the  initial 
counseling  to  a  program  which  is  sup¬ 
ported  by  the  counseling  data,  and  need 
for  additional  counseling  is  not  shown. 

(1)  38  U.S.C.  ch.  34.  For  a  change  from 


the  initial  program  if  interrupted  or  dis¬ 
continued  due  to  the  veteran’s  own  mis¬ 
conduct,  neglect,  or  lack  of  application, 
for  any  subsequent  changes  of  program 
after  the  initial  change,  or  for  resump¬ 
tion  of  a  course  of  education  which  had 
been  discontinued  because  of  unsatisfac¬ 
tory  conduct  or  progress  under  8  21.4277. 

(2)  38  U.S.C.  ch.  35;  child.  For  any 
change  of  program  or  for  resumption  of 
a  course  of  education  which  had  been 
discontinued  because  of  unsatisfactory 
conduct  or  progress  under  §  21.4277. 

(3)  38  U.S.C.  ch.  35;  wife  or  widow.  For 
a  change  from  the  initial  program  if  in¬ 
terrupted  or  discontinued  due  to  the  eligi¬ 
ble  person’s  own  misconduct,  neglect,  or 
lack  of  application  for  any  subsequent 
changes  of  program  after  the  initial 
change,  or  for  resumption  of  a  course  of 
education  which  has  been  discontinued 
under  §  21.4277  because  of  unsatisfactory 
conduct  or  progress. 

(b)  Approval.  The  counselor  will  rec¬ 
ommend  approval  of  a  change  of  pro¬ 
gram  or  reentrance  into  the  same  pro¬ 
gram,  if  he  finds  that  the  program  which 
the  veteran  or  eligible  person  proposes 
to  pursue  is  suitable  to  his  aptitudes,  in¬ 
terests,  and  abilities;  and  where  the  vet¬ 
eran’s  or  eligible  person’s  program  has 
been  interrupted,  or  he  has  failed  to 
progress  in,  his  program  due  to  his  own 
misconduct,  neglect,  or  lack  of  applica¬ 
tion,  the  cause  for  the  unsatisfactory 
conduct  or  progress  has  been  removed 
and  there  exists  a  reasonable  likelihood 
that  there  will  not  be  a  recurrence  of 
such  an  interruption  or  failure  to  pro¬ 
gress.  Subject  to  this  approval  criteria, 
approval  for  changes  of  program  sub¬ 
sequent  to  the  second  change  may  be 
recommended.  Negative  determinations 
involving  unsatisfactory  conduct  or 
progress  will  be  made  by  the  Vocational 
Rehabilitation  Board. 

24.  In  §  21.4130,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.4130  Educational  assistance  allow¬ 
ance. 

Educational  assistance  allowance  will 
be  paid  at  the  rate  specified  in  §  21.4136 
or  8  21.4137  while  the  veteran  or  eligible 
person  is  pursuing  a  course  of  education. 
Except  for  apprenticeship  and  on-the- 
job  training  programs,  no  payment  will 
be  made  based  on  a  course  not  leading 
to  a  standard  college  degree  for  excessive 
absences  as  determined  under  8  21.4205 
(b).  (See  §§21.4136(1)  and  21.4137(f) 
for  proportionate  reduction  where  less 
than  120  hours  are  completed  during 
month  in  apprenticeship  and  on-the-job 
training  programs).  After  the  initial 
payment,  subsequent  payments  for  in¬ 
stitutional  courses  will  be  made  each 
month  in  advance.  Final  payment  may  be 
withheld  until  proof  of  continued  en¬ 
rollment  is  received  and  the  account 
adjusted. 

•  •  •  •  • 

25.  In  8  21.4131(a),  subparagraph  (4) 
is  revoked. 
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§21.4131  Commencing  dales. 

The  commencing  date  of  an  award  or 
Increased  award  of  educational  assist¬ 
ance  allowance  will  be  determined  under 
this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school 
(§  21.4234).  *  •  * 

(4)  IRevoked] 

*  •  *  •  * 

26.  Section  21.4134  is  revised  to  read 
as  follows: 

§  21.4134  Withholding  and  discontinu¬ 
ance. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency,  edu¬ 
cational  assistance  allowance  may  be  dis¬ 
continued  if  it  is  determined  that  the 
course  of  education  in  which  the  indi¬ 
vidual  is  enrolled  fails  to  meet,  or  the 
school  has  violated,  any  of  the  require¬ 
ments  of  Chapter  34,  35,  or  36  (38  U.S.C. 
1790) .  Where  preliminary  evidence  indi¬ 
cates  that  it  would  be  to  the  best  in¬ 
terests  of  the  Government,  the  station 
head  may  withhold  further  payments  to 
persons  enrolled  in  the  school  until  a 
determination  has  been  made  as  to 
whether  approval  should  be  withdrawn 
and  whether  overpayments  exist.  Pay¬ 
ments  will  be  promptly  released  when¬ 
ever  the  facts  developed  justify  such 
action. 

27.  In  §  21.4135,  paragraphs  (e)  and 
(h)  are  amended  to  read  as  follows: 

§  21.4135  Discontinuance  dates. 

The  effective  date  of  reduction  or  dis¬ 
continuance  of  educational  assistance  al¬ 
lowance  will  be  specified  in  this  section. 
If  more  than  one  type  of  reduction  or 
discontinuance  is  involved,  the  earliest 
date  will  control. 

»  »  •  •  • 

(e)  Course  discontinued — course  in¬ 
terrupted.  Last  day  of  attendance,  or  at 
institutions  of  higher  learning  the  official 
date  of  change  in  status  under  the  prac¬ 
tices  of  the  institution,  or  if  enrollment 
certified  for  ordinary  school  year  or  com¬ 
plete  course  and  veteran  or  eligible  per¬ 
son  has  completed  one  or  more  terms, 
but  does  not  return  for  the  next  term, 
discontinuance  will  be  effective  the  end 
of  the  term  completed. 

•  *  *  *  * 

(h)  Required  certifications  not  re¬ 
ceived  after  certification  of  enrollment 
(§§  21.4203  and  21.4204).  (1)  If  required 
initial  certification  is  not  timely  received, 
payments  will  be  suspended.  If  not  re¬ 
ceived  within  2  months  (two  quarters 
for  correspondence)  after  month  due, 
discontinue  date  of  enrollment.  If  cer¬ 
tification  is  later  received,  adjustment 
will  be  made  based  on  facts  found. 

(2)  If  required  subsequent  certifica¬ 
tion  is  not  timely  received,  payment  will 
be  suspended.  If  not  received  within  2 
months  (two  quarters  for  correspond¬ 


ence)  after  month  due,  discontinue  at 
end  of  the  last  certified  period.  If  cer¬ 
tification  is  later  received,  adjustment 
will  be  made  based  on  facts  found. 

*  •  •  •  • 

28.  In  §21.4136,  paragraphs  (a),  (c), 
(g),  and  (h)  are  amended  and  paragraph 


(j)  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4136  Rates;  educational  assistance 
allowance;  38  U.S.C.  ch.  34. 

(a)  Rates.  Educational  assistance  al¬ 
lowance  is  payable  at  the  following 
monthly  rates. 


Monthly  rate 


Type  of  courses 


No 

dependent 


One 

dependent 


Two 

dependents 


Additional 
for  each 
additional 
dependent 


Institutional: 

Full  time . 

H  time . 

^  time.. . . 

Less  than  J4.  but  more  than  M  time . . 

*4  time  or  less . 

Cooperative,  other  than  farm  cooperative  (full  time  only).. 
Apprentice  or  onjob  (full  time  only  but  see  footnote  *  below). 
Payment  designated  training  assistance  allowance: 

First  6  months . 

Second  6  months _ _ _ 

Third  C  months . . . . . 

Fourth  6  months  ami  succeeding  periods . 

Correspon  dence . . . . . . 


Flight  training 


Farm  cooperative: 
Fulltime.... 

^4  time . 

J-2  time . 


$220 

$261 

$298 

$18 

165 

196 

224 

14 

110 

131 

149 

9 

l  110  .... 

*55  .... 

* 

177 

208 

236 

14 

160 

179 

196 

8 

120 

139 

156 

8 

80 

99 

116 

8 

40 

59 

76 

8 

(10  per  centum  of  the  established  charge  for  number  oi 
lessons  completed  by  veteran  and  serviced  by  school.* 
Allowance  paid  quarterly. 

00  per  centum  of  the  established  charges  for  tuition  and 
fees  which  similarly  circumstanced  nonveterans  en¬ 
rolled  in  the  same  flight  course  are  required  to  pay— 
Allowance  paid  monthly  based  on  actual  flight 
training  received. 


177 

208 

236 

14 

133 

156 

177 

11 

89 

104 

118 

7 

(38  U.S.C. 

1677,  1682, 

1786,  1787) 

1  See  paragraph  (b)  of  this  sect  ion. 

*  See  footnote  3  of  section  21.4270(c)  for  measurement  of  full  time  and  paragraph  (i)  of  this  section  for  proportionate 
reduction  in  award  for  completion  of  less  than  120  hours  per  month. 

1  Established  charge  means  the  charge  for  the  course  or  courses  determined  on  the  basis  of  the  lowest  extended 
time  payment  plan  olferod  by  the  institution  and  approved  by  the  appropriate  State  approving  agency  or  the  actual 
cost  for  the  eligible  veteran  whichever  is  the  lesser.  Enrollments  before  Jan.  1, 1073  will  receive  100  per  centum  of  the 
established  charges. 


•  •  •  •  • 

(c)  Active  duty.  The  monthly  rate  for 
an  individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  specified  in  paragraph 
(b)  of  this  section.  For  the  purpose  of 
a  course  pursued  under  the  provisions 
of  §  21.4235(a)(l)  “cost  of  the  course” 
shall  Include  the  cost  of  books  and  sup¬ 
plies  peculiar  to  the  course  which  the 
institution  requires  similarly  circum¬ 
stanced  nonveterans  enrolled  in  the  same 
or  a  similar  course  to  have.  Where  there 
is  no  same  program,  the  cost  of  the  course 
will  be  established  by  the  Veterans’  Ad¬ 
ministration  based  on  a  report  from  the 
State  approving  agency  showing  the  esti¬ 
mated  cost  for  operation  of  the  program 
and  the  anticipated  enrollment.  Sub¬ 
ject  to  these  limitations,  the  rate  will  be: 


Measurement: 

Rate 

Full  time . $220 

%  time _  166 

y2  time _  110 

Less  than  y2,  but  more  than  % 

time _  110 

*4  time  or  less _  56 

(38  U.S.C.  1682;  Public  Law  92-540,  86  Stat. 

1074) 

•  •  •  •  • 


(g)  Allowance  for  dependents — (1) 
concurrent  benefits.  Additional  educa¬ 


tional  assistance  allowance  may  be  paid 
to  a  veteran  concurrently  with  additional 
disability  pension  or  compensation  for 
the  same  dependent. 

(2)  Two-veteran  cases.  The  payment 
of  additional  educational  assistance  al¬ 
lowance  to  a  veteran  for  a  wife  who  is 
also  a  veteran  and  for  a  child  will  not 
bar  the  payment  of  additional  educa¬ 
tional  assistance  allowance  or  additional 
subsistence  allowance  under  §  21.133  to 
the  wife  for  her  husband  and  the  same 
child.  The  term  “child”  includes  a  vet¬ 
eran  who  meets  the  requirements  of 
§  3.57  of  this  chapter,  even  though  the 
“child”  is  receiving  subsistence  allow¬ 
ance  or  educational  assistance  allowance 
under  38  U.S.C.  Chapters  31,  34,  or  36 
based  on  his  own  service  (38  U.S.C.  1682, 
1787). 

(h)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in  para¬ 
graphs  (b)  and  (c)  of  this  section  for 
servicemen  on  active  duty,  other  than 
those  training  under  the  predischarge 
education  program,  who  are  training  on 
a  less  than  half-time  basis,  will  be  paid 
to  or  on  behalf  of  the  trainee  enrolled 
in  an  institution  operating  on  a  term, 
quarter,  or  semester  basis  in  a  lump  sum 
for  the  entire  quarter,  semester,  or  term. 
These  payments  will  be  made  during  the 
month  immediately  following  the  month 
in  which  certification  is  received  from 
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the  educational  Institution  that  the  vet¬ 
eran  has  enrolled  in  and  Is  pursuing  a 
program  at  the  Institution. 

•  *  *  *  * 

(j)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  in  $  21.4136(a)  shall  be 
paid  to  an  eligible  veteran  or  serviceman 
on  active  duty  enrolled  in  an  approved 
educational  Institution  on  a  half-time  or 
more  basis  and  to  all  servicemen  train¬ 
ing  under  the  predischarge  education 
program. 

(2)  Payment.  Upon  receipt  of  an  ap¬ 
plication  and  if  there  is  no  evidence  in 
the  veteran’s  or  serviceman’s  file  show¬ 
ing  that  he  is  not  eligible  for  such  an  ad¬ 
vance,  the  check  for  the  allowance,  made 
payable  to  the  veteran  or  serviceman, 
shall  be  mailed  to  the  institution  for  de¬ 
livery  to  the  veteran  or  serviceman  upon 
registration.  No  delivery  by  the  institu¬ 
tion  shall  be  made  more  than  30  days  in 
advance  of  commencement  of  his 
program. 

(i)  Veterans.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al¬ 
lowance  for  the  following  month.  Subse¬ 
quent  payments  shall  be  made  each 
month  in  advance  subject  to  certifica¬ 
tion  regulations  set  out  in  §§  21.4138, 
21.4203,  21.4204,  and  21.4205.  Final  pay¬ 
ment  may  be  withheld  until  certification 
is  received  that  the  veteran  pursued  his 
course  and  any  necessary  adjustments 
made. 

(ii)  Servicemen  on  active  duty.  The 
payment  will  be  in  a  lump  sum  based 
upon  the  amount  payable  for  the  entire 
quarter,  semester,  or  term,  as  applicable. 
The  application  must  be  endorsed  by  the 
school  to  verify  information  needed  to 
determine  the  lump-sum  payment. 

(3)  Application.  Payment  will  be  au¬ 
thorized  upon  receipt  of  an  application 
which  in  the  case  of  an  eligible  service¬ 
man  has  been  endorsed  by  the  educa¬ 
tional  institution.  The  application  will 
contain  a  certification  showing  the  fol¬ 
lowing  information : 

(i)  The  veteran  or  serviceman  is  eligi¬ 
ble  for  educational  benefits; 

(ii)  He  has  been  accepted  by  the  in¬ 
stitution  or  is  eligible  to  continue  his 
training  there; 

(ill)  He  has  notified  the  institution  of 
his  intention  to  attend  that  institution  or 
to  reenroll  in  it; 

(iv)  The  number  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
veteran  or  serviceman  and  the  cost  of 
the  course  for  the  serviceman;  and 

(v)  The  beginning  and  ending  dates  of 
the  enrollment  period. 

(4)  Certification  for  the  predischarge 
education  program.  In  addition  to  the 
information  required  in  subparagraph 
(3)  of  this  paragraph,  the  enrollment 
certificate  shall  specify  the  following: 

(i)  The  program  to  be  pursued  has 
been  approved; 

(ii)  The  anticipated  cost; 

(til)  Where  the  program  to  be  pursued 
Is  other  than  a  high  school  credit  course. 
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the  need  of  the  person  to  pursue  the 
course  or  courses  to  be  taken. 

29.  In  §  21.4137,  paragraph  (a)  Is 
amended  and  paragraphs  (e),  (f) ,  and 
(g)  are  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§21.4137  Rates;  educational  assistance 
allowance;  38  U.S.C.  ch.  35. 

(a)  Rates.  Educational  assistance  al¬ 
lowance  is  payable  at  the  following 
monthly  rates. 

Monthly 


Type  of  courses  rate 

Institutional: 

Full  time . $220 

%  time _  165 

i/a  time _  110 

Less  than  y2,  hut  more  than  Vi 

time _ - —  110 

V4  time  or  less _  55 

Cooperative  (full  time  only) -  177 


Apprentice  or  on-Job  (full  time  only 
but  see  footnote,1  below) : 

Payment  designated  training  assist¬ 
ance  allowance : 


1st  6  months _  160 

2d  6  months _  120 

3d  6  months _  80 

4th  6  months  and  succeed¬ 
ing  periods _  40 


Correspondence:  90  percent  of  the  estab¬ 
lished  charge  for  number  of  lessons  com¬ 
pleted  by  eligible  wife  or  widow  and  serv¬ 
iced  by  the  school * — allowance  paid 
quarterly.  (38  U.S.C.  1732,  1786,  1787) 

•  •  •  *  * 

(e)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in  para¬ 
graph  (b)  of  this  section  will  be  paid 
to  or  on  behalf  of  the  eligible  person 
enrolled  in  an  institution  operating  on 
a  term,  quarter,  or  semester  basis  in 
a  lump  sum  for  the  entire  quarter,  semes¬ 
ter,  or  term.  These  payments  will  be 
made  during  the  month  immediately 
following  the  month  in  which  certifica¬ 
tion  1s  received  from  the  educational 
institution  that  the  eligible  person  has 
enrolled  in  and  is  pursuing  a  program 
at  the  institution. 

(f)  Proportionate  reduction  in 
monthly  training  assistance  allowance 
less  than  120  hours.  For  any  month  in 
which  an  eligible  person  pursuing  an 
apprenticeship  or  on-job  training  pro¬ 
gram  fails  to  complete  120  hours  of 
training  the  rate  specified  in  paragraph 
(a)  of  this  section  shall  be  reduced  pro¬ 
portionately  in  the  proportion  that  the 
number  of  hours  worked  bears  to  120 
hours.  This  120-hour  requirement  is  for 
training  hours  worked  and  may  not  in¬ 
clude  hours  of  related  training  also  re¬ 
quired  as  part  of  the  program.  In  this 
computation  the  number  of  hours 
worked  is  to  be  rounded  to  the  nearest 


1See  footnote  5  of  §  21.4270(g)  for  meas¬ 
urement  of  full  time  and  paragraph  (f)  of 
this  section  for  proportionate  reduction  In 
award  for  completion  of  less  than  120  hours 
per  month. 

1  Established  charge  means  the  charge  for 
the  course  or  courses  determined  on  the 
basis  of  the  lowest  extended  time  payment 
plan  offered  by  the  Institution  and  approved 
by  the  appropriate  State  approving  agency 
or  the  actual  cost  for  the  eligible  wife  or 
widow  whichever  Is  lesser. 


multiple  of  eight.  (See  Footnote  5  to 
§  21.4270  as  to  the  requirements  for 
full-time  training.) 

(g)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  in  §  21.4137(a)  shall  be 
paid  to  an  eligible  person  enrolled  in  an 
approved  educational  institution  on  a 
half-time  or  more  basis. 

(2)  Payment.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al¬ 
lowance  for  the  following  month.  Upon 
receipt  of  an  application  and  if  there 
is  no  evidence  in  the  eligible  person’s 
file  showing  that  he  is  not  eligible  for 
such  an  advance,  the  check,  made  pay¬ 
able  to  the  eligible  person,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  eligible  person  upon  registration.  No 
delivery  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his 
program.  Subsequent  payments  shall  be 
made  each  month  in  advance  subject 
to  certification  requirements  set  out  in 
§§  21.4138,  21.4203,  21.4204,  and  21.4205. 
Final  payment  may  be  withheld  until 
certification  is  received  that  the  eligible 
person  pursued  his  course  and  any  neces¬ 
sary  adjustments  made. 

(3)  Certification.  Payment  will  be  au¬ 
thorized  upon  receipt  of  the  application. 
The  application  will  contain  a  certifica¬ 
tion  showing  the  following  information: 

(i)  The  eligible  person  is  eligible  for 
educational  benefits; 

(ii)  The  eligible  person  has  been  ac¬ 
cepted  by  the  institution  or  is  eligible  to 
continue  training  there; 

(iii)  The  eligible  person  has  notified 
the  institution  of  his  intention  to  attend 
that  institution  or  to  reenroll  in  it; 

(iv)  The  number  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
eligible  person;  and 

(v)  The  beginning  and  ending  dates  of 
the  enrollment  period. 

30.  Section  21.4138  is  revised  and  a 
cross-reference  is  added  following 
§  21.4138  to  read  as  follows: 

§21.4138  Certifications. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligibile  person  under  Chapter  34  or  35 
on  the  basis  of  a  certification  as  required 
in  §8  21.4136,  21.4137,  21.4203,  21.4204, 
and  21.4205  concerning  enrollment  in 
or  the  pursuit  of  a  course  during  the 
reporting  period.  For  institutional 
courses  not  leading  to  a  standard  col¬ 
lege  degree : 

(a)  Where  a  course  is  pursued  in  an 
institution  operating  on  a  term,  quarter, 
or  semester  basis  on  a  less  than  half-time 
basis  or  while  on  active  duty,  other  than 
for  training  under  the  predischarge  edu¬ 
cation  program,  a  certification  by  the 
Institution  that  the  eligible  individual 
has  enrolled  will  be  sufficient  for  release 
of  a  lump-sum  payment  to  or  on  behalf 
of  the  individual  computed  for  the  en¬ 
tire  quarter,  semester  or  term. 

(b)  Where  a  course  is  pursued  by  an 
eligible  person  or  an  eligible  veteran  not 
on  active  duty  and  on  a  half-time  or 
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greater  basis,  an  application  from  such 
eligible  person  or  veteran  certifying  that 
he  will  be  enrolled  will  be  sufficient  to 
release  payment  of  educational  assist¬ 
ance  allowance  representing  the  initial 
payment  of  an  enrollment  period,  not 
to  exceed  the  allowance  for  the  month 
or  fraction  thereof  in  which  the  course 
will  commence  plus  the  allowance  for 
the  following  month.  Subsequent  pay¬ 
ments  shall  be  made  each  month  in  ad¬ 
vance  subject  to  submission  of  reports 
from  the  eligible  person  or  veteran  and 
the  school  as  required  by  §8  21.4203, 

21.4204,  and  21.4205.  Payment  for  the 
last  month  of  the  enrollment  period  will 
be  released  upon  receipt  of  the  final 
certification  required  by  §§  21.4203  and 

21.4205. 

(c)  Where  a  course  is  pursued  by  a 
serviceman  on  active  duty  on  a  half-time 
or  greater  basis,  or  by  a  serviceman 
training  under  the  predischarge  educa¬ 
tion  program,  a  certification  by  the 
school  that  the  serviceman  will  be  en¬ 
rolled  will  be  sufficient  to  release  pay¬ 
ment  in  a  lump  sum  not  earlier  than  30 
days  prior  to  the  date  the  serviceman’s 
program  of  training  will  begin. 

Cross  References:  Payments.  See  §§21.- 
4136(b),  21.4137(e). 

31.  Section  21.4140  is  revised  to  read 
as  follows: 

§  21.4140  Apportionment. 

(a)  General.  Where  in  order,  that 
portion  of  the  educational  assistance 
allowance  payable  to  a  veteran  training 
under  Chapter  34  because  of  dependents 
will  be  subject  to  apportionment  in  ac¬ 
cordance  with  §  3.451  of  this  chapter, 
subject  to  the  limitations  of  5  3.458  of 
this  chapter. 

(b)  Effective  date.  The  effective  date 
of  apportionment  will  be  as  prescribed  in 
§  3.400(e)  of  this  chapter. 

32.  In  §21.4153(c),  subparagraph  (3) 
is  amended  to  read  as  follows : 

§  21.4153  Reimbursement  of  expenses. 
•  •  •  •  • 

(c)  Reimbursable  expenses.  •  •  * 

(3)  Administrative  expenses.  An  al¬ 
lowance  for  administrative  expenses  for 
which  payment  may  be  authorized  will 
be  determined  in  accordance  with  the 
formula  contained  in  this  subparagraph. 
Salary  cost  includes  basic  salary  plus 
fringe  benefits  such  as  Social  Security, 
retirement,  and  health,  accident  or  life 
Insurance  which  is  provided  all  similarly 
Circumstanced  State  employees. 

Allowance  for 
administrative 
expense 

$500. 

$900. 

$900  for  the  first 
$10,000  plus  $800 
for  each  addi¬ 
tional  $5,000  or 
fraction  thereof. 
$5,250. 


Total  salary  cost 
reimbursable 

$5,000  or  less _ 

Over  $5,000  but  not  ex¬ 
ceeding  $10,000. 
Over  $10,000  but  not 
exceeding  $35,000. 


Over  $35,000  but  not 
exceeding  $40,000. 


Total  salary  cost 
reimbursable 
Over  $40,000  but  not 
exceeding  $76,000. 


Over  $75,000  but  not 
exceeding  $80,000. 
Over  $80,000. 


33.  In 
and  (c)  are 


Allowance  for 
administrative 
expense 

$5,250  tor  the  first 
$40,000  plus  $700 
for  each  addi¬ 
tional  $5,000  or 
fraction  thereof. 

$10,450. 

$10,450  for  the  first 
$80,000  plus  $600 
for  each  addi¬ 
tional  $5,000  or 
fraction  thereof. 


§  21.4200,  paragraphs  (a)(2) 
amended  to  read  as  follows: 


§  21.4200  Definitions. 

(a)  School,  educational  institution, 
institution.  *  *  * 

(2)  For  Chapter  35  these  terms  mean 
any  public  or  private  secondary  school, 
vocational  school,  correspondence  school, 
business  school,  junior  college,  teachers’ 
college,  college,  normal  school,  profes¬ 
sional  school,  university  or  scientific  or 
technical  institution  or  any  other  insti- 
tuton  if  it  fumshes  education  at  the  sec¬ 
ondary  school  level  or  above.  They  in¬ 
clude  institutions  which  provide  special¬ 
ized  vocational  courses  for  the  mentally 
or  physically  handicapped  generally  rec¬ 
ognized  as  on  the  secondary  school  level 
or  above.  It  also  includes  training  estab¬ 
lishments  as  defined  in  paragraph  (c) 
of  this  section  (38  U.S.C.  1701(a)(6)). 

•  *  *  *  * 

(c)  Training  establishment.  The  term 
means  any  establishment  providing  ap¬ 
prentice  or  other  training  on-the-job,  in¬ 
cluding  those  under  the  supervision  of 
a  college  or  university  or  any  State  de¬ 
partment  of  education,  or  any  State  ap¬ 
prenticeship  agency,  or  any  State  board 
of  vocational  education,  or  any  joint  ap¬ 
prenticeship  committee,  or  the  Bureau 
of  Apprenticeship  and  Training  estab¬ 
lished  in  accordance  with  29  U.S.C. 
Chapter  4C,  or  any  agency  of  the  Fed¬ 
eral  Government  authorized  to  supervise 
such  training  (38  U.S.C.  1652(e),  1701 
(a)(9);  Public  Law  92-540,  86  Stat. 
1074). 

34.  Section  21.4201  is  revised  to  read 
as  follows: 

§  21.4201  Schools  listed  by  Attorney 
General. 

Enrollment  may  not  be  approved  for 
a  course  in  a  school  while  it  is  listed  by 
the  Attorney  General  under  section  12, 
Executive  Order  10450  (18  FR  2489)  (38 
U.S.C.  1793). 


35.  In  §  21.4202,  paragraph  (a)  is 
amended  to  read  as  follows: 


§  21.4202  Overcharges;  rcstrietions  on 
enrollments. 

(a)  Overcharges.  When  it  is  found 
that  a  school  has  charged  or  received 
from  any  veteran  or  eligible  person  any 
amount  in  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
school  requires  from  similarly  circum¬ 


stanced  nonveterans  or  noneligible  per¬ 
sons  enrolled  in  the  same  course,  the 
school  may  be  disapproved  for  enrollment 
of  any  person  not  already  enrolled  in 
the  school.  A  school  disapproved  for 
Chapter  35  purposes  before  March  3, 
1966,  is  considered  disapproved  for 
Chapter  34  purposes  for  enrollment  of 
any  veteran  not  already  enrolled  (38 
U.S.C.  1790) .  See  §  21.4207. 

*  *  *  *  * 

36.  In  §  21.4203,  paragraphs  (b)  (1) 
and  (2),  (d)  (1),  (e),  and  (f)  (1)  and  (2) 
are  amended  to  read  as  follows: 

§  21.4203  Reports  by  schools;  require¬ 
ments. 


*  *  *  *  * 

(b)  Entrance  or  reentrance.  The  cer¬ 
tification  must  clearly  specify  the  pro¬ 
gram  objective.  Upon  receipt  of  a  certi¬ 
fication  of  enrollment,  an  official  au¬ 
thorization  will  be  issued  showing  the 
beginning  and  ending  dates  of  each  pe¬ 
riod  for  which  an  allowance  may  be  paid. 
The  authorization  will  be  for  the  pe¬ 
riod  of  enrollment  or  the  extent  of  the 
eligible  person’s  entitlement,  whichever 
is  the  lesser. 

( 1 )  Schools  organized  on  a  term,  quar¬ 
ter,  or  semester  basis  may  generally  re¬ 
port  enrollment  for  the  term,  quarter, 
or  semester  or  the  complete  course  to  the 
expected  date  of  graduation.  Certifica¬ 
tions  for  the  ordinary  school  year  may 
include  the  summer  session.  Certifica¬ 
tions  for  the  complete  course  will  in¬ 
clude  a  report  of  the  dates  between  school 
years  if  the  school  does  not  offer  a  sum¬ 
mer  session  that  includes  all  or  a  part  of 
each  month  between  the  spring  and  fall 
term,  or  the  veteran  or  eligible  person 
does  not  intend  to  attend  the  summer 
session.  No  allowances  are  payable  for 
these  intervals.  Enrollment  certifications 
for  the  complete  course  are  encouraged, 
except  where  the  student  is  a  veteran 
or  eligible  person  pursuing  a  program 
a  less  than  half-time  basis  or  is  a  service¬ 
man.  For  these  students  a  separate  en¬ 
rollment  certification  will  be  required  for 
each  term,  quarter,  or  semester. 

(2)  Schools  organized  on  a  year-round 
basis  will  report  enrollment  for  the 
length  of  the  course.  The  certification 
will  include  a  report  of  the  dates  during 
which  the  school  closes  for  any  interval 
designated  in  the  school’s  approval  data 
as  breaks  between  school  years.  No  al¬ 
lowances  are  payable  for  these  intervals. 

•  *  *  •  * 

(d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  inter¬ 
rupts  or  terminates  his  training  for 
whatever  reason,  including  unsatisfac¬ 
tory  conduct  or  progress,  this  fact  must 
be  reported  promptly  to  the  Veterans 
Administration. 

(1)  Where  the  school  offering  courses 
not  leading  to  a  standard  college  degree 
is  required  to  submit  a  certification,  the 
information  required  by  this  paragraph 
and  paragraph  (c)  of  this  section  should 
be  included  in  the  endorsement  to  the 
veteran’s  or  eligible  person’s  certification. 
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The  certification  will  include  a  report  of 
absences  since  the  last  regular  report¬ 
ing  period. 

•  •  •  •  • 

(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  is  enrolled 
under  38  U.S.C.  Chapter  34  or  a  wife 
or  widow  is  enrolled  under  38  UJ5.C. 
Chapter  35  is  pursued  exclusively  by  cor¬ 
respondence,  the  school  will  report  by  an 
endorsement  on  the  veteran’s  or  eligible 
wife’s  or  widow’s  certification  the  num¬ 
ber  of  lessons  completed  by  the  veteran, 
wife,  or  widow  and  serviced  by  the  school. 
Such  reports  will  be  submitted  quarterly 
(38  U.S.C.  1780). 

(f)  Monthly  certification — (1)  Courses 
not  leading  to  a  standard  college  degree. 
A  certification  must  be  submitted 
monthly,  except  for  those  courses  pur¬ 
sued  by  servicemen  while  on  active  duty 
or  on  less  than  one-half  time  basis,  and 
except  as  provided  in  paragraphs  (e)  and 

(g)  of  this  section,  for  each  veteran  and 
eligible  person  enrolled  in  a  course  which 
does  not  lead  to  a  standard  college  degree. 
(See  §  21.4204.)  A  report  also  will  be  re¬ 
quired  before  release  of  the  final  allow¬ 
ance  check.  The  report  will  consist  of  a 
certification  containing  the  information 
required  for  release  of  payment,  signed 
by  the  veteran  or  eligible  person  and  the 
school  on  or  after  the  final  date  of  the 
reporting  period.  The  date  on  which  each 
person  signed  must  be  clearly  shown.  The 
only  exception  to  the  requirement  of  two 
signatures  is  a  certification  of  interrup¬ 
tion  of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 

(2)  Courses  leading  to  a  standard  col¬ 
lege  degree.  Schools  which  have  veterans 
or  eligible  persons  enrolled  in  courses 
which  lead  to  a  standard  college  degree 
are  not  required  to  submit  periodic  cer¬ 
tifications  for  students  enrolled  in  such 
courses.  Certifications  are,  however,  re¬ 
quired  under  paragraphs  (b),  (c),  and 
(d)  of  this  section. 

*  *  •  •  * 

37.  In  §  21.4204,  paragraphs  (a),  (c) 
(1),  and  (d)  are  amended  to  read  as 
follows: 

§  21.4204  Periodic  certifications. 

Educational  assistance  allowance  is 
payable  on  the  basis  of  a  required  cer¬ 
tification  concerning  the  pursuit  of  a 
course  during  the  reporting  period. 

(a)  Reports  by  schools,  veterans  and 
eligible  persons.  A  veteran  or  eligible  per¬ 
son  enrolled  in  a  course  which  leads  to  a 
standard  college  degree,  excepting  those 
on  active  duty  and  veterans  or  eligible 
persons  pursuing  the  course  on  a  less 
than  half-time  basis,  must  submit  a  re¬ 
port  as  required  by  the  Veterans  Admin¬ 
istration,  certifying  as  to  continued  en¬ 
rollment  in  and  pursuit  of  his  course  for 
the  entire  enrollment  period.  The  report 
shall  be  completed  and  signed  by  the  vet¬ 
eran  or  eligible  person  in  April  each  year. 
In  the  case  of  a  veteran  or  eligible  per¬ 
son  who  completed,  interrupted,  or  ter¬ 
minated  his  course,  any  communication 
from  an  authorized  official  of  the  school 
notifying  the  Veterans  Administration 


of  the  veteran’s  or  eligible  person’s  com¬ 
pletion  of  course  as  scheduled  or  earlier 
termination  date,  will  be  accepted  to  re¬ 
lease  and  terminate  payments  accord¬ 
ingly.  In  the  case  of  a  scheduled  termina¬ 
tion  at  other  than  the  end  of  the  spring 
term,  semester,  or  quarter,  a  report  will 
be  required  during  the  last  month  of  the 
certified  period  of  enrollment.  Reports  by 
other  veterans  and  eligible  persons  will 
be  submitted  in  accordance  with  §  21.- 
4203  (e),  (f),or  (g). 

•  •  •  •  • 

(c)  Term,  quarter,  or  semester.  For  a 
course  which  does  not  lead  to  a  standard 
college  degree,  if  a  school  organized  on  a 
term,  quarter,  or  semester  basis  has  re¬ 
ported  enrollment: 

(1)  For  the  ordinary  school  year  or  the 
complete  course,  the  periodic  certifica¬ 
tion  will  show  the  intervals  between 
terms,  quarters,  or  semesters  as  absences. 

*  *  •  •  • 

(d)  Year-round  courses.  The  periodic 
certifications  will  show  any  vacation 
period  or  interval  between  periods  of  in¬ 
struction  as  absences.  The  periodic  cer¬ 
tification  will  not  cover  the  period  be¬ 
tween  school  years. 

•  *  •  *  • 

38.  In  §  21.4206,  paragraph  (c)  is  added 
to  read  as  follows: 

§21.1206  Reporting  fee. 

*  *  *  *  * 

(c)  An  additional  $1  will  be  paid  to 
those  institutions  who  have  delivered  to 
the  veteran  or  eligible  person  at  registra¬ 
tion  the  educational  assistance  check 
representing  his  advance  payment.  In 
order  to  receive  this  fee,  the  institution 
shall  submit  to  the  Veterans  Adminis¬ 
tration  a  certification  of  delivery  of  the 
check.  If  the  check  is  not  delivered 
within  30  days  after  commencement  of 
the  student’s  program,  the  check  is  to  be 
returned  to  the  Veterans  Administration 
(38  U.S.C.  1780). 

39.  In  §  21.4207,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.4207  Failure  of  school  to  meel  re¬ 
quirements. 

When  the  Veterans  Administration 
discovers  facts  which  appear  to  warrant 
a  finding  that  the  shcool  is  in  violation 
of  specific  criteria  of  38  U.S.C.  Chapters 
34,  35,  or  36,  including  failure  to  meet 
requirements  of  approval  of  a  course 
offered  to  a  veteran  or  eligible  person 
and  institution  of  policies  regarding  pay¬ 
ment  of  tuition  and  fees  so  as  to  deny 
the  benefits  of  the  advance  payment  pro¬ 
gram,  the  facts  will  be  referred  to  the 
field  station  Committee  on  Educational 
Allowances. 

*  *  *  *  * 

40.  In  §  21.4209,  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  21.4209'  Examination  of  records. 

(a)  Availability.  The  records  and  ac¬ 
counts  of  educational  institutions  per¬ 
taining  to  veterans  and  eligible  persons 


enrolled  in  programs  of  education  or  spe¬ 
cial  restorative  training  under  38  U.S.C. 
Chapter  34  or  35  will  be  available  for  ex¬ 
amination  by  duly  authorized  representa¬ 
tives  of  the  Government  (38  U.S.C.  1790) . 
***** 

(c)  Below  college  level,  apprentice, 
and  other  on-the-job.  The  school  having 
veterans  or  eligible  persons  enrolled  in  a 
course  or  courses  which  do  not  lead  to  a 
standard  college  degree  will  make  avail¬ 
able,  in  addition  to  the  records  and  ac¬ 
counts  required  in  paragraph  (b)  of  this 
section,  the  records  of  leave,  absences, 
class  cuts,  makeup  work,  and  tardiness. 
Each  training  establishment  which  has 
enrolled  veterans  under  Chapter  34  or 
eligible  persons  under  Chapter  35  will 
also  make  available  payroll  records. 

•  •  •  *  * 

41  In  §  21.4230,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  21.4230  Requirements. 

***** 

(d>  Provisional;  Chapter  35;  child. 
When  application  for  educational  assist¬ 
ance  under  Chapter  35  is  approved  pro¬ 
visionally  the  eligible  child  and,  if  a 
minor,  the  parent  or  guardian  also  will  be 
informed  of  the  need  to  develop  a  pro¬ 
gram  of  education  consistent  with  para¬ 
graphs  (a)  and  (b)  of  thfs  section.  In 
those  cases  where  the  eligible  child  has 
been  accepted  for,  or  is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  Institution,  an  educa¬ 
tional  plan  may  be  submitted  and  ap¬ 
proved  without  counseling  if  it  meets  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  (38  U.S.C.  1713,.  1720; 
Public  Law  92-540,  86  Stat.  1074). 

*  *  *  •  * 

42.  In  §  21.4231(b),  subparagraph  (2) 
is  amended  to  read  as  follows: 

§  21.4231  Educational  plan;  38  U.S.C. 
eh.  35 ;  child. 

•  •  •  •  • 

(b)  Final  approval  of  the  educational 
plan  will  be  given  when  it  is  determined 
that: 

•  *  *  •  • 

(2)  The  educational  plan  is  consistent 
with  Veterans  Administration  regula¬ 
tions  on  providing  a  program  of  educa¬ 
tion  and  does  not  include  any  courses 
which  are  precluded  under  38  U.S.C.  ch. 
35  (38  U.S.C.  1720). 

43.  In  §  21.4232,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.4232  Specialized  vocational  train¬ 
ing;  38  U.S.C.  ch.  35. 

(a)  A  program  consisting  of  a  special¬ 
ized  course  of  vocational  training  may 
be  provided  to  an  eligible  person  who  is 
not  in  need  of  special  restorative  train¬ 
ing  and  who  requires  such  a  program 
because  of  a  mental  or  physical  handi¬ 
cap  (38  U.S.C.  1736).  The  Vocational 
Rehabilitation  Board  will  determine 
whether  such  a  course  is  in  the  best 
interest  of  the  eligible  person.  If  the 
determination  is  in  the  affirmative  the 
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board  will  assist  in  developing  the  pro¬ 
gram  and  a  suitable  educational  plan. 
If  it  is  determined  that  such  a  program 
is  not  in  the  best  interest  of  the  eligible 
person  the  application  for  the  program 
will  be  denied.  Specialized  vocational 
training  may  be  authorized  for  an  eligible 
child  only  if  the  child  has  passed  his 
14th  birthday. 

•  *  •  •  * 

44.  In  §  21.4234,  the  introductory  por¬ 
tion  preceding  paragraph  (a),  and  para¬ 
graphs  (b)(2)  and  (c)  are  amended  to 
read  as  follows: 

§  21.4234  Change  of  program. 

A  request  for  a  change  of  program 
may  be  made  by  a  veteran  or  eligible 
person  by  any  form  of  communication, 
however,  if  sufficient  information  is  not 
furnished  to  process  his  request,  the  pre¬ 
scribed  form  for  a  change  of  program 
may  be  furnished  him  for  completion. 
An  eligible  child  needs  the  concurrence 
of  his  parent  or  guardian  and  appropri¬ 
ate  counseling  by  the  Veterans  Adminis¬ 
tration  before  a  change  of  program  is 
approved.  More  than  two  changes  of 
program  may  be  approved  if  it  is  found 
that  such  additional  changes  are  neces¬ 
sitated  by  circumstances  beyond  the  con¬ 
trol  of  the  veteran  or  eligible  person 
(38  U.S.C.  1791;  Public  Law  92-540,  86 
Stat.  1074). 

•  *  •  •  • 

(b)  Chapter  34.  The  veteran  may  make 
one  optional  change  of  program  if  his 
previous  course  was  not  interrupted  or 
discontinued  due  to  his  own  misconduct, 
neglect  or  lack  of  application.  He  may 
make  a  second  change  or  an  initial 
change  after  interruption  or  discontinu¬ 
ance  due  to  his  own  misconduct,  neglect 
or  lack  of  application  if  it  is  found  that: 

*  •  *  #  * 

(2)  In  any  instance  where  the  veteran 
has  interrupted,  or  failed  to  progress  in, 
his  program  due  to  his  own  misconduct, 
neglect  or  lack  of  application,  there  exists 
a  reasonable  likelihood  with  respect  to 
the  program  which  the  veteran  proposes 
to  pursue  that  there  will  not  be  a  re¬ 
currence  of  such  an  interruption  or  fail¬ 
ure  to  progress  (38  U.S.C.  1791). 

(c)  Chapter  35;  child.  After  further 
counseling  one  change  will  be  approved 
and  a  second  change  may  be  approved,  if 
the  criteria  of  paragraph  (b)  (1)  and 

(2)  of  this  section  are  satisfied.  The  ap¬ 
proval  of  such  change  will  also  be  sub¬ 
ject  to  the  requirement  that  the  educa¬ 
tional  plan  for  the  new  program  must 
meet  the  criteria  applicable  to  final  ap¬ 
proval  of  an  original  application.  See 
§§  21.4230  and  21.4231  (38  U.S.C.  1791). 

•  *  *  *  * 

45.  In  §  21.4235,  paragraph  (a)  (2)  and 

(3)  is  amended  to  read  as  follows: 

§  21.4235  Predischargc  Education  Pro¬ 
gram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet¬ 
erans;  chapter  34. 

(a)  Enrollment.  Enrollment  of  a  vet¬ 
eran  may  be  approved  in  any  elementary, 
secondary,  preparatory,  refresher,  re¬ 


medial,  deficiency,  or  special  educational 
assistance  course  not  otherwise  prohib¬ 
ited,  regardless  of  his  previous  educa¬ 
tional  experience: 

•  •  •  •  • 

(2)  After  discharge  or  release  from 
active  duty  without  receipt  therein  of  a 
secondary  school  diploma  or  equivalency 
certificate,  if  such  course  or  courses  are 
required  to  receive  a  secondary  school 
diploma;  or 

(3)  After  discharge  or  release  from 
active  duty,  if  such  course  or  courses  are 
necessary  to  the  pursuit  of  a  program  of 
education  for  which  he  would  be  eligible 
but  for  that  lack. 

*  *  *  *  0 

46.  In  §  21.4236,  the  headnote  and 
paragraphs  (a),  (b)(1),  (c)  and  (d)  are 
amended  to  read  as  follows: 

§  21.4236  Special  supplemental  assist¬ 
ance  (tutorial). 

(a)  Enrollment.  A  veteran  or  eligible 
person  pursuing  a  postsecondary  educa¬ 
tional  program  on  a  half-time  or  more 
basis  at  an  educational  institution  who 
has  a  deficiency  in  a  subject  which  is 
indispensable  to  the  satisfactory  pursuit 
of  an  approved  program  of  education 
may  receive  special  supplemental  mone¬ 
tary  assistance  to  provide  tutorial 
services. 

<b)  Certification.  Approval  will  be 
granted  upon  certification  by  the  educa¬ 
tional  institution; 

(1)  That  individualized  tutorial  assist¬ 
ance  is  essential  to  correct  a  deficiency 
in  a  specified  subject  or  subjects  required 
as  a  part  of,  or  which  is  prerequisite  to, 
or  which  is  indispensable  to,  the  satisfac¬ 
tory  pursuit  of  an  approved  program  of 
education; 

•  •  •  •  * 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly  rates 
specified  in  §  21.4136  or  §  21.4137  the  cost 
of  such  tutorial  assistance  in  an  amount 
not  to  exceed  $50  per  month  will  be 
authorized. 

(d)  Entitlement  charge.  No  charge  will 
be  made  against  the  period  of  the  vet¬ 
eran’s  entitlement  as  computed  under 
§  21.1041  or  the  eligible  person’s  entitle¬ 
ment  as  computed  under  §  21.3044.  Spe¬ 
cial  supplemental  assistance  provided 
under  this  section  will  not  exceed  a  maxi¬ 
mum  of  $450  (38  U.S.C.  1690,  1692,  1693). 

47.  Section  21.4237  and  a  cross  ref¬ 
erence  are  added  to  read  as  follows: 

§  21.1237  Special  assistance  for  the  edu¬ 
cationally  disadvantaged;  chapter  35; 
wife  or  widow. 

(a)  Enrollment.  Enrollment  of  an  eligi¬ 
ble  wife  or  widow  may  be  approved  in  an 
appropriate  course  or  courses  at  the 
secondary  school  level  in  a  State  if  the 
wife  or  widow: 

( 1 )  Has  not  received  a  secondary 
school  diploma  (or  an  equivalency 
certificate) , 

(2)  Needs  additional  secondary  school 
education,  remedial,  refresher  or  defi¬ 
ciency  courses,  to  qualify  for  admission 


to  an  appropriate  educational  institution 
in  a  State  in  order  to  pursue  a  program 
of  education,  and 

(3)  Is  to  pursue  the  course  or  courses 
in  a  State. 

(b)  Measurement.  Remedial,  deficien¬ 
cy  or  refresher  courses  offered  at  the 
secondary  school  level  will  be  measured 
as  provided  in  §§  21.4271(c)  and  21.4272 
(f). 

(c)  Educational  assistance  allowance. 
Educational  assistance  allowance  will  be 
authorized  at  the  monthly  rates  specified 
in  §  21.4137. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
entitlement  of  the  wife  or  widow  because 
of  enrollment  in  courses  under  the  provi¬ 
sions  of  this  section  (38  U.S.C.  1733; 
Public  Law  92-540,  86  Stat.  1074) . 

Cross  Reference:  High  school  evening 
courses.  See  §  21.4271. 

48.  In  §  21.4250(c),  subparagraphs  (2) 
and  (4)  are  amended  to  read  as  follows: 

§  21.4250  Approval  of  courses. 

*  *  «  *  * 

(c)  Veterans  Administration  approval. 
The  Director,  Education  and  Rehabilita¬ 
tion  Service,  may  approve: 

0  *  *  *  * 

(2)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer 
such  course;  applications  for  courses  at 
Department  of  Defense  Overseas  De¬ 
pendents  Schools  and  schools  under  con¬ 
tract  with  Department  of  Defense  must 
include  a  copy  of  the  report  from  De¬ 
partment  of  Defense  to  the  Committees 
on  Veterans’  Affairs  of  the  Senate  and 
House  of  Representatives  indicating  the 
schools  are  to  be  used  under  the  Predis¬ 
charge  Education  Program.  Courses  ap¬ 
proved  before  October  24,  1972  will  be 
considered  approved  unitl  January  22, 
1973  without  this  submission. 

*  *  *  *  * 

(4)  Except  as  provided  in  §  21.4150(d) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  under 
38  U.S.C.  ch.  34  or  35  offered  by  an  in¬ 
stitution  of  higher  learning  not  located 
in  a  State  (38  U.S.C.  1676,  1723) ;  and 

*  *  *  *  * 

49.  In  §  21.4251(a),  subparagraphs 

(3)  and  (4)  are  amended  and  subpara¬ 
graph  (5)  is  added  so  that  the  amended 
and  added  material  reads  as  follows: 

§  21.4251  Period  of  operation  of  course. 

(a)  General.  A  course  offered  by  a 
school  other  than  a  job  training  estab¬ 
lishment  will  be  appropriate  for  the  en¬ 
rollment  of  a  veteran  or  eligible  person 
only  if  it  has  been  in  operation  for  2 
years  or  more  immediately  prior  to  the 
date  of  enrollment  of  such  person,  ex¬ 
cept  that  this  provision  does  not  apply 
to: 

0  0  0  0  * 

(3)  Any  course  which  has  been  offered 
by  a  school  for  a  period  of  more  than  2 
years,  notwithstanding  that  the  school 
has  moved  to  another  location  within 
the  same  general  locality,  or  where  the 
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school  has  made  a  complete  move  with 
substantially  the  same  faculty,  curricula, 
and  students,  without  a  change  in 
ownership;  or 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree;  or 

(5)  Any  course  for  the  educationally 
disadvantaged  or  the  predischarge  edu¬ 
cation  program  offered  by  a  propri¬ 
etary  nonprofit  educational  institution, 
at  the  principal  or  branch  location,  when 
the  institution  offering  the  course  has 
been  in  operation  for  more  than  2  years 
<38  U.S.C.  1789). 

•  •  •  •  • 

50.  In  §  21.4252,  paragraphs  (e),  (f) 

(1),  and  (g)  are  amended  to  read  as 
follows: 

§  21.4252  Courses  precluded. 

•  *  •  •  • 

(e)  Correspondence  courses.  Enroll¬ 
ment  in  such  courses  will  not  be  approved 
for  eligible  children  under  Chapter  35. 
See  8  21.4256  as  to  Chapter  34  and  wives 
and  widows  under  Chapter  35. 

(f )  Courses  on  secondary  level;  Chap¬ 
ter  35.  (1)  A  curriculum  offered  by  a  pub¬ 
lic  or  private  school  at  the  secondary 
school  level  leading  to  the  completion  of 
the  eligible  child’s  regular  secondary 
school  education,  that  is,  leading  to  a 
high  school  diploma  or  its  equivalent, 
may  not  be  pursued  as  a  program  of  edu¬ 
cation  or  as  part  of  a  course  of  education 
of  an  eligible  child  under  Chapter  35.  An 
eligible  wife  or  widow  may  pursue  sec¬ 
ondary  school  courses  only  under  the 
special  assistance  for  the  educationally 
disadvantaged  program.  (See  8  21.4237.) 

•  •  •  *  • 

(g)  On-farm  courses;  Chapter  35.  En¬ 
rollment  in  such  courses  will  not  be  ap¬ 
proved  for  eligible  persons  under  Chap¬ 
ter  35  (38  U.S.C.  1723(0). 

•  •  •  •  • 

51.  In  8  21.4253(a),  subparagraph  (2) 
is  amended  to  read  as  follows: 

§  21.4253  Accredited  courses. 

(a)  General.  A  course  may  be  ap¬ 
proved  as  an  accredited  course  if  it  meets 
one  of  the  following  requirements: 

•  •  •  •  • 

(2)  Credit  for  such  course  is  approved 
by  the  State  department  of  education  for 
credit  toward  a  high  school  diploma. 

•  •  •  *  * 

52.  Section  21.4256  is  revised  to  read 
as  follows: 

§21.4256  Correspondence  courses. 

(a)  A  school  desiring  to  enroll  veterans 
under  Chapter  34  and  eligible  wives  and 
widows  under  Chapter  35  for  correspond¬ 
ence  courses  may  have  such  courses  ap¬ 
proved  when  the  courses  and  the  school 
meet  the  requirements  of  8  21.4253  or 
8  21.4254,  as  applicable,  and  when  its  ap¬ 
plication  demonstrates  that  the  course  is 
satisfactory  in  all  elements.  In  addition 
the  Institution  shall  have  the  following 
enrollment  and  termination  procedures. 

(1)  The  enrollment  agreement  shall 
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disclose  fully  the  obligations  of  the  in¬ 
stitution  and  the  veteran,  wife,  or  widow 
and  shall  display  in  a  prominent  place 
on  the  agreement  the  conditions  for  af¬ 
firmance,  termination,  refund,  and  pay¬ 
ment  of  the  educational  allowance  by 
the  Veterans  Administration. 

(2)  A  copy  of  the  agreement  shall  be 
given  to  the  veteran,  wife,  or  widow  when 
it  is  signed. 

(3)  The  agreement  shall  not  be  effec¬ 
tive  unless  the  veteran,  wife,  or  widow, 
after  the  expiration  of  10  days  after  the 
agreement  is  signed,  shall  have  signed 
and  submitted  to  the  Veterans  Adminis¬ 
tration  a  written  statement,  with  a  signed 
copy  to  the  institution,  specifically  af¬ 
firming  the  agreement. 

(4)  Upon  notification  of  the  institu¬ 
tion  by  the  veteran,  wife,  or  widow  of  an 
intention  not  to  affirm  the  agreement, 
any  fees  paid  by  the  individual  shall  be 
returned  promptly  in  full  to  him. 

(5)  Upon  termination  of  the  affirmed 
agreement  for  training  in  an  accredited 
course  by  the  veteran,  wife,  or  widow, 
without  having  completed  any  lessons, 
a  registration  fee  not  in  excess  of  10  per¬ 
cent  of  the  tuition  for  the  course  or 
$50,  whichever  is  lesser,  may  be  charged 
him.  When  the  agreement  is  terminated 
after  completion  of  less  than  25  percent 
of  the  lessons  of  the  course,  the  institu¬ 
tion  may  retain  the  registration  fee  plus 
25  percent  of  the  tuition  for  the  course. 
When  the  agreement  is  terminated  after 
25  percent  but  less  than  50  percent  of 
the  lessons  are  completed,  the  institu¬ 
tion  may  retain  the  registration  fee  plus 
50  percent  of  the  tuition  for  the  course. 
If  50  percent  or  more  of  the  lessons  are 
completed,  no  refund  of  tuition  is 
required. 

(6)  Where  the  school  either  has  or 
adopts  an  established  policy  for  the  re¬ 
fund  of  the  unused  portion  of  tuition, 
fees,  and  other  charges  subject  to  pro- 
ration,  which  is  more  favorable  to  the 
veteran,  wife,  or  widow  than  the  pro 
rata  basis  as  provided  in  paragraph  (a) 
(5)  of  this  section,  such  established 
policy  will  be  applicable. 

(b)  Whenever  the  State  approving 
agency  approves  a  correspondence  course 
for  training  of  veterans  under  Chapter 
34  and  eligible  wives  and  widows  under 
Chapter  35,  it  shall  immediately  notify 
the  Veterans  Administration,  identify¬ 
ing  the  school,  the  course  or  courses  ap¬ 
proved,  and  the  educational  or  voca¬ 
tional  objective  of  each  approved  course. 

53.  Section  21.4260  is  revised  to  read 
as  follows: 

§  21.4260  Courses  in  foreign  countries. 

Enrollment  in  a  course  at  a  school 
not  located  in  a  State  may  be  approved: 

(a)  In  accordance  with  8  21.4250(c) 
when  such  course  is  pursued  at  an  insti¬ 
tution  of  higher  learning,  or 

(b)  When  such  course  or  courses  con¬ 
templated  under  the  provisions  of  §  21.- 
4235(a)(1)  are: 

(1)  Pursued  at  an  institution  oper¬ 
ated  by  the  Department  of  Defense,  or 

(2)  Provided  by  an  institution  under 
a  contract  with  the  Department  of  De¬ 
fense.  Such  course  or  courses  must  ac¬ 


1 

cord  vtath  regulations  prescribed  by  the 
Administrator  of  Veterans  Affairs.  As¬ 
surance  of  compliance  with  the  terms  of 
such  contract  by  such  institution  shall 
be  the  function  of  the  Department  of 
Defense. 

The  educational  assistance  allowance  to 
a  veteran  or  eligible  person  pursuing  a 
course  in  a  foreign  country  will  be  denied 
or  discontinued  when  it  is  found  that 
such  enrollment  is  not  for  the  best  in¬ 
terests  of  the  veteran,  eligible  person, 
or  the  Government. 

54.  In  8  21.4261,  the  headnote  and 
paragraphs  (b)(1)  and  (c)  (2)  and  (3) 
are  amended  to  read  as  follows: 

§  21.4261  Apprentice  courses. 

0  0  0  0  0 

(b)  Application.  Any  training  estab¬ 
lishment  desiring  to  furnish  a  course  of 
apprentice  training  will  submit  a  writ¬ 
ten  application  to  the  appropriate  State 
approving  agency  setting  forth  the 
following: 

(1)  Title  and  description  of  the  spe¬ 
cific  Job  objective  for  which  the  veteran 
or  eligible  person  is  to  be  trained; 

0  0  0  0  0 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  a 
course  of  apprentice  training  when  the 
training  establishment  and  its  appren¬ 
tice  courses  are  found  upon  investiga¬ 
tion  to  have  met  the  following  criteria: 

•  •  •  •  * 

(2)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  making  reference  to  the  train¬ 
ing  program  and  wage  schedule  as  ap¬ 
proved  by  the  State  approving  agency,  is 
provided  to  the  veteran  or  eligible  per¬ 
son  and  the  Veterans  Administration  and 
the  State  approving  agency  by  the  em¬ 
ployer;  and 

(3)  The  course  meets  such  other  rea¬ 
sonable  criteria  as  may  be  established 
by  the  State  approving  agency  (38  U.S.C. 
1787). 

55.  In  8  21.4262,  the  headnote  and 
paragraphs  (b)  (1),  (5),  (6),  and  (7) 
and  (c)  (2),  (4),  (5),  (7),  (8),  and  (10) 
are  amended  to  read  as  follows : 

§  21.4262  Other  training  on-the-job 

courses. 

•  •  •  •  * 

(b)  Application.  Any  training  estab¬ 
lishment  desiring  to  furnish  a  course  of 
other  training  on-the-job  will  submit  to 
the  appropriate  State  approving  agency 
a  written  application  setting  forth  the 
following: 

(1)  Title  and  description  of  the  spe¬ 
cific  job  objective  for  which  the  veteran 
or  eligible  person  is  to  be  trained; 

•  •  •  *  • 

(5)  The  entrance  wage  or  salary  paid 
by  the  training  establishment  to  em¬ 
ployees  already  trained  in  the  kind  of 
work  for  which  the  veteran  or  eligible 
person  is  to  be  trained; 

(6)  A  certification  that  the  wages  to 
be  paid  the  veteran  or  eligible  person 
upon  entrance  into  training  are  not  less 
than  wages  paid  nonveterans  in  the 
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same  training  position  and  are  at  least 
50  percent  of  the  wages  paid  for  the 
Job  for  which  he  is  to  be  trained,  and 
will  be  increased  in  regular  periodic  In¬ 
crements  until,  not  later  than  the  last 
full  month  of  the  scheduled  training 
period  they  will  be  at  least  85  percent 
of  the  wages  paid  for  the  job  for  which 
the  veteran  or  eligible  person  is  being 
trained; 

(7)  A  certification  that  there  is  rea¬ 
sonable  certainty  that  the  job  for  which 
the  veteran  or  eligible  person  is  to  be 
trained  will  be  available  to  him  at  the 
end  of  the  training  period;  and 
•  •  •  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  submitted  under  paragraph 
(b)  of  this  section,  when  the  training 
establishment  and  its  courses  are  found 
upon  investigation  to  have  met  the  cri¬ 
teria  outlined  in  this  paragraph.  Ap¬ 
proval  will  not  be  granted  for  training 
in  occupations  which  require  a  relatively 
short  period  of  experience  for  a  trainee 
to  obtain  and  hold  employment  at  the 
market  wage  in  the  occupation.  This 
includes  occupations  such  as  automobile 
service  station  attendant  or  manager, 
soda  fountain  attendant,  food  service 
worker,  salesman,  window  washer,  build¬ 
ing  custodian  or  other  unskilled  or  com¬ 
mon  labor  positions  as  well  as  clerical 
positions  for  which  on-the-job  training 
is  not  the  normal  method  of  procuring 
qualified  personnel. 

*  •  *  •  * 

(2)  The  training  content  of  the  course 
is  adequate  to  qualify  the  veteran  or 
eligible  person  for  appointment  to  the 
job  for  which  he  is  to  be  trained; 

•  •  *  *  * 

(4)  The  length  of  the  training  pe¬ 
riod  is  not  longer  than  that  customarily 
required  by  the  training  establishments 
in  the  community  to  provide  the  veteran 
or  eligible  person  with  the  required 
skills,  arrange  for  the  acquiring  of  job 
knowledge,  technical  information,  and 
other  facts  which  the  veteran  or  eligi¬ 
ble  person  will  need  to  learn  in  order 
to  become  competent  on  the  job  for 
which  he  is  being  trained; 

(5)  Provision  is  made  for  related  in¬ 
struction  for  the  Individual  veteran  or 
eligible  person  who  may  need  it; 

•  •  •  •  * 

(7)  Adequate  records  are  kept  to 
show  the  progress  made  by  each  veteran 
or  eligible  person  toward  his  job 
objective; 

(8)  The  veteran  or  eligible  person  is 
not  already  qualified  by  training  and 
experience  for  the  job; 

•  *  *  *  * 

(10)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  including  the  training  program 
and  wage  schedule  as  approved  by  the 
State  approving  agency,  is  provided  to 
the  veteran  or  eligible  person  and  the 
Veterans  Administration  and  the  State 
approving  agency  by  the  employer;  and 


56.  In  §  21.4264,  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  21.4264  Farm  cooperative  courses;  38 
U.S.C.  Chapter  34. 

(a)  General.  A  farm  cooperative 
course  is  an  institutional  agricultural 
course  which  is  pursued  by  an  individ¬ 
ual  who  is  concurrently  engaged  in  ag¬ 
ricultural  employment  which  is  relevant 
to  the  agricultural  course. 

(1)  The  institutional  portion  may  be 
on  a  term,  quarter,  or  semester  basis  or 
in  the  alternative  it  may  consist  of 
courses  prescheduled  to  fall  within  not 
less  than  44  weeks  of  the  year  at  a  mini¬ 
mum  of  5-clock  hours  per  week,  or  for 
full-time  training  the  440-clock  hours  a 
year  may  be  prescheduled  to  provide  not 
less  than  80-clock  hours  in  any  3 -month 
period. 

(2)  In  computing  the  clock- hour  re¬ 
quirements,  the  time  involved  in  field 
trips  and  individual  and  group  instruc¬ 
tion  may  be  included  when  they  are 
sponsored  and  conducted  by  the  educa- 


58.  In  §  21.4271,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.4271  Trade  or  technical;  high 
schools. 

•  •  •  •  • 

(c)  High  schools.  Courses  offered  at  the 
secondary  school  level  which  lead  to  a 
high  school  diploma  or  the  equivalent 
will  be  measured  on  the  basis  of  clock 
hours  of  instruction  per  week,  or  on  the 
number  of  units  required  per  year.  En¬ 
rollment  in  courses  at  a  secondary  school 
level  leading  to  a  high  school  diploma  or 
the  equivalent  will  not  be  approved  for 
eligible  children  under  Chapter  35.  Eli¬ 
gible  wives  and  widows  under  Chapter 
35  may  pursue  such  courses  under  the 
Special  Assistance  for  the  Educationally 
Disadvantaged  program. 

59.  In  §  21.4272,  paragraphs  (f)  (2) 
and  (g)  are  amended  to  read  as  follows: 

§  21.4272  Collegiate  undergraduate; 
credit-hour  basis. 

An  undegraduate  course  in  an  institu¬ 
tion  of  higher  learning  will  be  measured 
on  a  credit-hour  basis  provided  all  the 
conditions  under  paragraph  (a),  (b),  or 
(c)  of  this  section  are  met.  Wherever 
“member  of  a  nationally  recognized  ac¬ 
crediting  association”  is  used  in  this  sec¬ 
tion  it  will  include  a  “Recognized  Candi¬ 
date”  for  accreditation  or  membership 


tional  institution  through  a  duly  author¬ 
ized  instructor  of  such  institution  in 
which  the  veteran  is  enrolled  (38  U.S.C. 
1682;  Public  Law  92-540,  86  Stat.  1074). 
•  •  •  *  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  of  such  school  when  the 
school  and  its  courses  are  found  upon 
investigation  to  have  met  the  following 
conditions: 

(1)  The  criteria  specified  in  §  21.4253 
or  §  21.4254,  as  appropriate;  and 

(2)  The  requirements  of  paragraph 
(b>  of  this  section. 

57.  In  5  21.4270,  paragraph  (h)  and 
footnotes  1  and  2  are  amended  and  foot¬ 
note  6  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4270  Measurement  of  courses. 

Clock  hours  and  class  sessions  men¬ 
tioned  in  this  table  mean  clock  hours 
and  class  sessions  per  week. 


as  this  term  is  used  by  the  regional  ac¬ 
crediting  associations. 

•  •  •  •  * 

(f)  Noncredit  deficiency  courses.  *  *  * 

(2)  Entitlement  charge.  For  awards  to 

eligible  children  under  chapter  35,  the 
entitlement  charge  will  be  made  on  the 
same  basis  as  measurement  for  payment 
pui-poses.  For  awards  under  chapter  34 
and  for  wives  and  widows  under  cliapter 
35,  no  entitlement  charge  will  be  made 
for  any  noncredit  deficiency  course  on  a 
secondary  school  level. 

(g)  Noncredit  courses;  deficiency, 
remedial,  and  refresher.  Except  for 
courses  leading  to  a  high  school  diploma 
or  the  equivalent,  noncredit  courses  given 
by  an  institution  of  higher  learning  shall 
be  measured  on  a  quarter-  or  semester- 
hour  basis  if  considered  by  the  institution 
to  be  the  equivalent,  for  other  adminis¬ 
trative  purposes,  of  undergraduate 
courses  that  lead  to  a  standard  college 
degree  at  the  school.  Other  noncredit 
courses  shall  be  measured  under  §  21.- 
4270  (a),  (b),  or  (i)  as  appropriate. 

Approved:  March  25, 1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-6146  Filed  4-2-73;8:45  am] 


Courses 


Kind  of  school 

Kind  of  course 

Full  time 

time 

Vi  time 

Less  than  yt, 
more  than  U. 
time 

time  or  less 

•  •  • 

•  •  • 

•  •  * 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

(h)  Agricultural... 

.  Farm 
coopera¬ 
tive  1 

10  clock  hours 
net  instruc¬ 
tion  * 

7  clock  hours 
net  instruc¬ 
tion 

5  clock  hours 
net  instruc¬ 
tion 

No  provisions. 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

1  In  measuring  net  Instruction  there  will  be  included  customary  intervals  not  to  exceed  10  minutes  between  classes. 
Shop  practive  and  rest  periods  arc  excluded.  Supervised  instruction  periods  in  school's  shops  in  farm  cooperative 
programs  and  the  time  involved  in  held  trips  and  individual  and  group  instruction  may  be  including  in  computing 
the  clock  hour  requirements. 

*  Diploma  course  or  equivalent  based  on  completion  of  16  instruction  units.  If  student  is  pursuing  course  at  rate 
which  would  result  in  an  accredited  high  school  diploma  at  end  of  four  ordinary  school  years,  he  is  considered  in 
full-time  training.  High  school  diploma  courses  or  equivalent  available  only  for  chapter  34  and  eligible  wives  and 
widows  under  chapter  35. 


•  For  full-time  training  the  440  clock  hours  a  year  may  be  prescheduled  to  provide  not  less  than  80  clock  hours  ia 
any  3-montb  period. 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[TX>.  73-87J 

FOREIGN  CURRENCIES 
Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec¬ 
retary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  appended  table  shows  the  rates 
of  exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930,  as  amended 


(31  U.S.C.  372(c)),  which  are  applicable 
to  the  currencies  of  the  countries  listed 
in  8  16.4(d),  Customs  Regulations  (19 
CFR  16.4(d)),  for  the  period  from 
March  12  through  March  16,  1973.  This 
table  is  published  for  the  information 
and  use  of  Customs  officers  and  others 
concerned  to  show  the  amount  of  varia¬ 
tion  in  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13,  1973. 

[seal]  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 


Country 

Currency 

March 

12 

March 

13 

March 

14 

March 

16 

March 

16 

Australia . 

...  Dollar . 

..  $1.4100 

$1.4100 

$1.4100 

$1.4100 

$1.4100 

Austria . 

...  Schilling . 

.  0404 

.0489 

.0484 

.0490 

.0487 

Belgium . 

...  Franc . 

.020000 

.028800 

.028400 

.  026445 

. 025375 

Canada . 

...  Dollar . 

-  Q 

Q 

Q 

y 

Q 

Ceylon . . 

...  Rupee . 

.1800 

.1880 

.1880 

.1880 

.1780 

Denmark . . . 

. ..  Krone . 

.1620 

.1622 

.1610 

.1638 

.1620 

Finland... . 

...  Markka . 

.2860 

.2680 

.2530 

.2830 

.2830 

France . 

...  Franc . 

.2224 

.2210 

.2214 

.2221 

.2210 

Germany . 

...  Deutsche  Mark _ 

.3877 

.3862 

.3550 

.3571 

.3830 

India . 

...  Rupee . 

.1330 

.1330 

.1260 

.1330 

y 

Ireland . 

...  Pound . 

..  2.4700 

2.4688 

2.4640 

y 

y 

Italy . 

...  Lira . 

..  Q 

Q 

y 

y 

y 

Japan . 

...  Yen . . 

.003600 

. 003922 

.  003930 

.  003910 

.  003815 

Malaysia . 

...  Dollar . . 

.  3080 

.4000 

.4000 

.4000 

.3980 

Mexico . . 

...  Peso . 

-  Q 

Q 

Q 

y 

y 

Netherlands . 

...  Guilder . 

.3531 

.3808 

.3490 

.3491 

.3450 

New  Zealand . . . 

...  Dollar . 

..  1. 3200 

1.  3200 

1. 3200 

1.  3200 

1.  3200 

Norway... . 

...  Krone . 

.1688 

.1689 

.1661 

.1678 

.  1695 

Portugal . . 

...  Escudo . 

.  0430 

.0428 

.0425 

.0427 

.0427 

Republic  of  South  Africa... 

...  Rand . . 

..  1.4180 

1.4180 

1.4150 

1.4150 

1.4150 

Spain . 

...  Peseta . 

.017167 

.017241 

.017167 

.017000 

. 017241 

Sweden . 

...  Krona . 

.2278 

.2260 

.2244 

.  2262 

.  2255 

Switzerland . 

...  Franc . 

.  3005 

.3060 

.3083 

.3121 

.3087 

United  Kingdom . 

...  Pound . 

..  2.4700 

2.4685 

y 

y 

y 

Q  Use  quarterly  rate  published  In  T.D.  73-16;  daily  rate  did  not  vary  by  6  percent  or  more. 

[FR  Doc.73-6296  Filed  4-2-73;8:45  am] 


Office  of  the  Secretary 
INTEREST  EQUALIZATION  TAX 

Continuation  of  Current  Procedures  and 
Retroactive  Effect 

March  29, 1973. 

In  the  event  that  the  interest  equal¬ 
ization  tax  is  not  extended  on  or  before 
April  1,  1973,  it  is  intended  that  the 
pending  legislation  will  be  effective  with 
respect  to  acquisitions  made  after 
March  31,  1973,  so  as  to  assure  unin¬ 
terrupted  applicability  of  the  interest 
equalization  tax.  The  Treasury  Depart¬ 
ment  also  intends  that  the  rates,  rules 
and  procedures  in  effect  on  March  31, 
1973,  shall  continue  in  effect  during  the 
period  from  April  1,  1973,  and  extending 
until  the  legislation  is  enacted,  in  all 
respects  as  if  the  tax  had  been  extended 
prior  to  April  1, 1973. 

The  status  of  participating  firms  will 
continue  as  such  unless  terminated  un¬ 


der  current  procedures.  Banks  and  trust 
companies  which  are  participating  cus¬ 
todians  will  continue  as  such  until  fur¬ 
ther  notice,  as  indicated  below. 

Under  current  law,  the  interest  equal¬ 
ization  tax  is  not  applicable  to  any  ac¬ 
quisition  of  stock  of  a  foreign  issuer  or 
debt  obligation  of  a  foreign  obligor  made 
after  March  31, 1973.  H.R.  3577,  as  agreed 
to  by  a  House-Senate  conference  com¬ 
mittee  on  March  28,  1973,  would  extend 
the  tax  to  June  30, 1974. 

Some  of  the  rules  and  procedures  in 
effect  on  March  31,  1973,  and  which  will 
continue  in  effect,  are  set  forth  below 
along  with  the  special  procedures  for 
participating  custodians. 

1.  Participating  firms  and  participat¬ 
ing  custodians.  Those  broker-dealers 
having  status  as  participating  firms  on 
March  31,  1973,  will  retain  their  status 
as  such  with  respect  to  acquisitions  after 
such  date,  unless  their  status  is  termi¬ 
nated  and  the  termination  announced 


under  existing  procedures.  If  any 
broker-dealer  does  not  want  to  continue 
its  status  as  a  particiapting  firm,  it  must 
follow  such  termination  procedures. 

Those  banks  (or  trust  companies)  hav¬ 
ing  status  as  participating  custodians  on 
March  31,  1973,  will  retain  their  status 
as  such  during  the  period  following 
March  31, 1973.  It  is  assumed  that  during 
the  period  before  the  legislation  is  passed 
by  the  House  of  Representatives  and 
signed  by  the  President,  all  participating 
custodians  shall  continue  to  comply  with 
the  statutory  requirements  in  effect  on 
March  31,  1973,  and  with  the  documen¬ 
tation,  record  keeping,  reporting,  and 
auditing  requirements  of  the  Internal 
Revenue  Code  in  effect  on  such  date.  If 
action  for  extension  is  not  completed 
during  the  week  of  April  1,  a  further 
announcement  will  be  made  and  a  date 
will  be  set  by  which  all  participating 
custodians  must  notify  the  Commissioner 
of  Internal  Revenue  that  they  will  con¬ 
tinue  to  comply  with  the  applicable 
requirements. 

2.  Issuance  of  validation  certificates. 
Validation  certificates  will  continue  to 
be  issued  by  the  Internal  Revenue  Serv¬ 
ice  after  March  31,  1973.  The  Internal 
Revenue  Service  will  follow  those  pro¬ 
cedures  currently  in  force  dealing  with 
the  issuance  of  validation  certificates, 
and  will  require  such  proof  of  status  as 
a  United  States  person  and  compliance 
with  the  tax  (on  the  assumption  that  the 
proposed  legislation  will  be  enacted)  as 
is  currently  required. 

3.  Payments  in  respect  of  tax.  During 
the  interim  period,  the  Internal  Revenue 
Service  will  continue  to  receive  returns 
and  payments  in  respect  of  tax  (on  the 
assumption  that  the  proposed  legislation 
will  be  enacted)  and  make  appropriate 
refunds. 

4.  Participating  firms  purchasing  and 
selling  taxable  securities  for  own  ac¬ 
count.  A  participating  firm  making  a  sale 
of  taxable  securities  for  its  own  account 
must  pay  the  tax  on  or  before  the  effec¬ 
tive  date  of  the  sale  (generally  the  settle¬ 
ment  date) .  In  such  cases  the  acquisition 
is  currently  reported  on  Form  3780A 
which  accompanies  the  payment  of  tax. 
This  procedure,  including  payments  in 
respect  of  the  tax,  will  remain  in  effect 
after  March  31,  1973. 

5.  Withholding  procedures.  The  with¬ 
holding  procedures  currently  provided 
under  section  4918(e)(7)  and  Tempo¬ 
rary  Regulation  §  147.5-2  will  continue 
to  apply. 

6.  Information  returns.  Reporting  on 
information  returns  currently  prescribed 
in  connection  with  the  interest  equaliza¬ 
tion  tax  will  continue  in  effect  except  as 
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may  be  provided  In  subsequent  Treasury 
Department  publications. 

[seal]  Frederic  W.  Hickman, 
Assistant  Secretary 
for  Tax  Policy. 
[FR  Doc.73-6424  Filed  3-30-73;2:31  p.m.] 


MICROWAVE  OVENS  FROM  JAPAN 
Notice  of  Tentative  Negative  Determination 

March  28, 1973. 

Information  was  received  on  August  11, 
1972,  that  microwave  ovens  from  Japan 
were  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  “the  Act”). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register 
of  September  21,  1972,  on  page  19654. 

I  hereby  make  a  tentative  determina¬ 
tion  that  microwave  ovens  from  Japan 
are  not  being,  nor  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  An¬ 
alysis  of  information  from  all  sources 
revealed  that  the  proper  basis  of  com¬ 
parison  for  fair  value  purposes  is  be¬ 
tween  purchase  price  or  exporter’s  sales 
price,  as  appropriate,  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  f.o.b.  port  of  export  price 
with  deductions  for  inland  freight  and 
f.o.b.  charges  in  Japan. 

Exporter’s  sales  price  was  calculated 
by  deducting  from  the  resale  price  to 
unrelated  purchasers  in  the  United 
States  transportation  charges  in  Japan, 
ocean  freight  and  insurance,  other  ship¬ 
ping  charges,  U.S.  duty,  brokerage  and 
bank  charges,  inland  freight  in  the 
United  States,  commissions,  warranty 
costs,  advertising  and  interest  costs,  and 
other  selling  expenses. 

Adjusted  home  market  price  was  based 
on  the  delivered  customers’  premises 
price  with  deductions  for  discounts,  re¬ 
bates,  and  inland  freight  charges.  Ad¬ 
justments  were  made  for  differences  in 
the  merchandise,  sales  promotion  and 
advertising  expenses,  home  demonstra¬ 
tion  expenses,  warranty  and  interest 
costs,  other  selling  expenses,  and  pack¬ 
ing  costs. 

Comparisons  of  purchase  price  or  ex¬ 
porter’s  sales  price,  as  appropriate,  with 
adjusted  home  market  price  revealed 
that  adjusted  home  market  price  was 
not  higher  than  either  purchase  price 
or  exporter’s  sales  price. 

In  accordance  with  §  153.37,  Customs 
Regulations  (19  CFR  153.37),  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 


Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20229,  in 
time  to  be  received  by  his  office  not  later 
than  April  13,  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  3,  1973. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  §  153.33  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.33). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-6332  FUed  4-2-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
DEFENSE  SCIENCE  BOARD 
Notice  of  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  in  the  Pentagon,  Wash¬ 
ington,  D.C.,  April  12  and  13,  1973. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division.  OASD 
( Comptroller ) . 

[FR  Doc.73-6338  Filed  4-2-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 
VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Intent  To  Withdraw  Certain 
Standards 

In  accordance  with  §  10.12  of  the  De¬ 
partment  of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised, 
35  FR  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department’s  in¬ 
tent  to  withdraw  the  following  listed 
standards: 

Simplified  Practice  Recommendation  SPR 
237-49,  Packaging.  Marking,  and  Loading 
Methods  for  Steel  Products  for  Overseas 
Shipments, 

Commercial  Standard  CS  230-60,  Vinyl  Plas¬ 
tic  Weatherstrip. 

It  has  been  tentatively  determined 
with  the  concurrence  of  the  proponent 
organizations  that  these  voluntary  stand¬ 
ards  are  obsolete,  no  longer  technically 
adequate,  and  revision  would  serve  no 
useful  purpose. 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  these 
standards  should  be  made  in  writing  to 
the  Office  of  Engineering  Standards 
Services,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  by  May  15,  1973. 
The  effective  date  of  withdrawal  will  be 
not  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal  action 
will  terminate  the  authority  to  refer  to 


the  standards  as  voluntary  standards 
developed  under  the  Department  of  Com¬ 
merce  procedures,  from  the  effective  date 
of  the  withdrawal. 

Dated:  March  28,  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.73-6344  FUed  4-2-73; 8: 45  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  73-53N] 

BASF  WYANDOTTE  CORP. 

Notice  of  Qualification  as  Citizen  of  the 
United  States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7,  issued  under  the  pro¬ 
visions  of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act  of 
September  2,  1958  (46  U.S.C.  883-1), 
BASF  Wyandotte  Corp.,  of  1609  Biddle 
Avenue,  Wyandotte,  MI  48192,  incorpo¬ 
rated  under  the  laws  of  the  State  of 
Michigan,  did  on  March  6,  1973,  file  with 
the  Commandant,  U.S.  Coast  Guard,  in 
duplicate,  an  oath  for  qualification  of  a 
corporation  as  a  citizen  of  the  United 
States  following  the  form  of  oath  pre¬ 
scribed  in  Form  CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di¬ 
rectors  of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) : 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi¬ 
dents  of  the  United  States; 

(c)  The  corporation  is  engaged  pri¬ 
marily  in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof: 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

(e)  The  corporation  purchases  or  pro¬ 
duces  in  the  United  States,  its  territories 
or  possessions  not  less  than  75  percent  of 
the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant,  U.S.  Coast  Guard, 
having  found  this  oath  to  be  in  com¬ 
pliance  with  the  law  and  regulations,  on 
March  13,  1973,  issued  to  BASF  Wyan¬ 
dotte  Corp.,  a  certificate  of  compliance 
on  Form  CG-1262,  as  provided  in  46  CFR 
67.23-7.  The  certificate  and  any  author¬ 
ization  granted  thereunder  will  expire  3 
years  from  the  date  thereof  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
67.23-7. 

Dated:  March  28,  1973. 

G.  H.  Read, 

Captain.  U.S.  Coast  Guard,  Act¬ 
ing  Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.73-6329  FUed  4-2-73;8:45  am] 
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NOTICES 


[CGD  73-63N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  firefighting  and  miscella¬ 
neous  equipment,  construction,  and  ma¬ 
terials  used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter¬ 
ested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  January  12,  1973 
to  February  2,  1973  (List  No.  5-73). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec¬ 
tion  1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer¬ 
tain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  un¬ 
less  sooner  canceled  or  suspended  by 
proper  authority. 

Life  Preservers,  Kapok,  Adult  and 

Child  (Jacket  Type)  ,  Models  3  and  5 

Note:  Approved  for  use  on  all  vessels 
and  motorboats. 

Approval  No.  160.002/118/0,  Model  3, 
adult  kapok  life  preserver,  USCG  Speci¬ 
fication  Subpart  160.002,  manufactured 
by  Tapatco,  Inc.,  P.O.  Box  49,  Fairfield, 
CA  94533  for  Outdoor  Supply  Company, 
Inc.,  Oxford,  N.C.  27565,  effective  Febru¬ 
ary  2,  1973.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.002/118/0  dated  April  8, 
1968.) 

Approval  No.  160.002/119/0,  Model  5, 
child  kapok  life  preserver,  USCG  Speci¬ 
fication  Subpart  160.002,  manufactured 
by  Tapatco,  Inc.,  P.O.  Box  49,  Fairfield, 
CA  94533  for  Outdoor  Supply  Company, 
Inc.,  Oxford,  N.C.  27565,  effective  Febru¬ 
ary  2  ,1973.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.002/119/0  dated  April  8, 
1968.) 

Approval  No.  160.002/124/0,  Model  3, 
adult  kapok  life  preserver,  USCG  Speci¬ 
fication  Subpart  160.002  and  COMDT 
(GMMT-3)  letter  dated  January  24, 
1973,  file  No.  5946/160.002/124,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  effective  January  24,  1973. 


Approval  No.  160.002/125/0,  Model  5, 
child  kapok  life  preserver,  USCG  Speci¬ 
fication  Subpart  160.002  and  COMDT 
(GMMT-3)  letter  dated  January  24, 
1973,  file  No.  5946/160.002/124,  manu¬ 
factured  by  Atlantic-Pacific  Manufac¬ 
turing  Corp.,  124  Atlantic  Avenue, 
Brooklyn,  NY  11201,  effective  January  24, 
1973. 

Life  Preservers,  Fibrous  Glass,  Adult 
and  Child  (Jacket  Type),  Models  52 
and  56 

Note:  Approved  for  use  on  all  vessels 
and  motorboats. 

Approval  No.  160.005/13/0,  Model  52 
adult  fibrous  glass  life  preserver,  USCG 
Specification  Subpart  160.005,  manufac¬ 
tured  by  the  Safeguard  Corp.,  Box  14037, 
Post  Office  Annex,  Cincinnati,  Ohio 
45214,  effective  February  2,  1973.  (It  is 
an  extension  of  Approval  No.  160.005/ 
13/0  dated  April  3,  1968.) 

Approval  No.  160.005/14/0,  Model  56 
child  fibrous  glass  life  preserver,  USCG 
Specification  Subpart  160.005,  manufac¬ 
tured  by  the  Safeguard  Corp.,  Box  14037, 
Post  Office  Annex,  Cincinnati,  Ohio 
45214,  effective  February  2,  1973.  (It  is 
an  extension  of  Approval  No.  160.005/ 
14/0  dated  April  3,  1968.) 

Buoys,  Life,  Ring,  Cork  or  Balsa  Wood, 
for  Merchant  Vessels  and  Motorboats 

Approval  No.  160.009/15/0,  30-inch 
cork  ring  life  buoy,  USCG  Specification 
Subpart  160.009  and  drawing  No.  3401/ 
3/68  dated  March  14,  1968.  and  USCG 
letter  dated  April  23,  1968,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  effective  February  2,  1973.  (It 
is  an  extension  of  Approval  No.  160.009/ 
15/0  dated  April  23,  1968.) 

Gas  Masks,  Self-Contained  Breathing 
Apparatus,  and  Supplied- Air  Respi¬ 
rators,  for  Merchant  Vessels 

Approval  No.  160.011/22/1,  Type 
WUG-N1W  Universal  Gas  Mask,  Bureau 
of  Mines  Approval  No.  1443A  consisting 
of  BM-1443A  canister,  BM-1432  har¬ 
ness,  and  BM-1423  facepiece,  manufac¬ 
tured  by  Willson  Products  Division,  ESB, 
Inc.,  Second  and  Washington  Streets, 
Reading,  Pa.  19603,  effective  February  2, 
1973.  (It  is  an  extension  of  Approval 
No.  160.011/22/1  dated  March  22,  1968.) 

Approval  No.  160.011/23/1,  Type 
WUG-N2W  Universal  Gas  Mask,  Bureau 
of  Mines  Approval  No.  1445A,  consisting 
of  BM-1445A  canister,  BM-1432,  or  BM- 
1444  harness  and  BM-1423  facepiece, 
manufactured  by  Willson  Products  Divi¬ 
sion,  ESB,  Inc.,  Second  and  Washington 
Streets,  Reading,  Pa.,  19603,  effective 
February  2,  1973.  (It  is  an  extension  of 
Approval  No.  160.011/23/1  dated 
March  22,  1968.) 

Approval  No.  160.011/26/0,  Type  WIG- 
04  Ammonia  Gas  Mask,  Bureau  of  Mines 
Approval  No.  BM-1454  consisting  of  BM- 
1454  canister,  BM-1423  facepiece,  and 
BM-1423  or  BM-1423A  canister  harness, 
manufactured  by  Willson  Products  Divi¬ 
sion,  ESB,  Inc.,  Second  and  Washington 
Streets,  Reading,  Pa,  19603,  effective 


February  2,  1973.  (It  is  an  extension  of 
Approval  No.  160.011/26/0  dated 
March  22,  1968.) 

Lifeboat  Winches  For  Merchant 
Vessels 

Approval  No.  160.015/102/1,  Model 
LS-111D  survival  capsule  launching 
winch;  approved  as  an  alternate  to  a 
lifeboat  winch  for  a  maximum  lowering 
load  of  11,000  pounds  on  a  single  fall; 
identified  by  assembly  drawing  56834 
revision  F  dated  January  22,  1973,  and 
drawing  listed  dated  January  23,  1973, 
approved  for  use  on  non-self -propelled 
drillings  rigs,  artificial  islands,  and  fixed 
structures  for  the  Whittaker  Survival 
Capsule,  manufactured  by  Welin  Davit 
and  Boat  Division,  Lake  Shore,  Inc.,  Iron 
Mountain,  Mich.  49801,  effective  Janu¬ 
ary  29,  1973.  (It  supersedes  Approval  No. 
160.015/102/0  dated  December  5,  1972, 
to  show  change  of  design.) 

Mechanical  Disengaging  Apparatus 
Lifeboat  For  Merchant  Vessels 

Approval  No.  160.033/43/2,  Rottmer 
Type  L-1A  releasing  gear,  approved  for 
a  maximum  working  load  of  36,600 
pounds  per  set  (18,300  pounds  per  hook), 
and  revised  November  6,  1952,  manu¬ 
factured  by  Marine  Safety  Equipment 
Corp.,  Foot  of  Wycoff  Road,  Farming- 
dale,  N.J.  07727,  effective  February  2, 
1973.  (It  is  an  extension  of  Approval 
No.  160.033/43/2  dated  April  23,  1968, 
and  change  of  address  of  manufacturer.) 

Lifeboats 

Approval  No.  160.035/421/2,  30  foot  by 
10  foot  by  4.33  foot  aluminum  hand- 
propelled  lifeboat,  78-person  capacity, 
identified  by  general  arrangement  draw¬ 
ing  No.  30-4  Rev.  F,  dated  April  4, 
1968,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road, 
Farmingdale,  N.J.  07727,  effective  Feb¬ 
ruary  2,  1973.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.035/421/2  dated  April  8, 
1968,  and  change  of  address  of  manu- 
fcicturcr  ) 

Approval  No.  160.035/452/1,  30  foot  by 
10  foot  by  4.33  foot  aluminum  motor- 
propelled  lifeboat,  Class  1,  74-person  ca¬ 
pacity,  identified  by  general  arrangement 
drawing  No.  30-5,  Rev.  C,  dated  April  24, 
1968,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road, 
Farmingdale,  N.J.  07727,  effective  Feb¬ 
ruary  2,  1973.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.035/452/1  dated  April  24, 
1968,  and  change  of  name  of  manu¬ 
facturer.) 

Buoyant  Cushions,  Kapok,  or 
Fibrous  Glass 

Approval  No.  160.048/5/1,  special  ap¬ 
proval  for  14  inches  by  17  inches  by  2 
inches  rectangular  ribbed-type  kapok 
buoyant  cushions,  21  ounce  kapok  draw¬ 
ing  No.  C-31,  dated  September  15,  1955, 
and  bill  of  materials  dated  December  29, 
1965,  manufactured  by  Tapatco,  Inc.,  P.O. 
Box  49,  Fairfield,  CA  94533,  effective  Feb¬ 
ruary  2,  1973.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.048/5/1  dated  April  8, 
1968.) 
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Approval  No.  160.048/244/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi¬ 
cation  Subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i) ,  manufactured  by 
Tapatco,  Inc.,  P.O.  Box  49,  Fairfield,  CA 
94533,  for  Outdoor  Supply  Co.,  Inc.,  Ox¬ 
ford,  N.C.  27565,  effective  February  2, 
1973.  (It  is  an  extension  of  Approval  No. 
160.048/244/0  dated  April  8,  1968.) 

Approval  No.  160.048/245/0,  special 
approval  for  14  inch  by  17  inch  by  2  inch 
rectangular  ribbed-type  kapok  buoyant 
cushions,  21-ounce  kapok,  drawing  No. 
C-31,  dated  September  15,  1965,  and 
bill  of  materials  dated  December  29, 1965, 
manufactured  by  Tapatco,  Inc.,  P.O.  Box 
49,  Fairfield,  CA  94533,  for  Outdoor  Sup¬ 
ply  Co.,  Inc.,  Oxford,  N.C.  27565,  effec¬ 
tive  February  2,  1973.  (It  is  an  extension 
of  Approval  No.  160.048/245/0  dated 
April  8,  1968.) 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/51/0,  30-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.500  and  draw¬ 
ing  No.  8431-1-68,  dated  January  30, 
1968,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave¬ 
nue,  Brooklyn,  NY  11201,  effective  Feb¬ 
ruary  2,  1973.  (It  is  an  extension  of 
Approval  No.  160.050/51  / 0  dated 
April  23,  1968.) 

Approval  No.  160.050/53/0,  20-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Amer¬ 
ican  Pad  &  Textile  Co.  drawings  No. 
175-LA-3,  dated  December  26,  1963,  or 
No.  175-LA-4,  dated  June  15,  1964,  buoy 
bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Division,  Shelton,  Conn. 
06852,  manufactured  by  Tapatco,  Inc., 
P.O.  Box  49,  Fairfield,  CA  94533,  for  Out¬ 
door  Supply  Co.,  Inc.,  Oxford,  N.C.  27565, 
effective  February  2,  1973.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.050/53/0 
dated  April  8,  1968.) 

Approval  No.  160.050/54  /0,  24-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Amer¬ 
ican  Pad  &  Textile  Co.  drawings  No. 
175-LA-3,  dated  December  26,  1963,  or 
No.  175-LA-4,  revised  June  15,  1964, 
buoy  bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Division,  Shelton,  Conn. 
06852,  manufactured  by  Tapatco,  Inc., 
P.O.  Box  49,  Fairfield,  CA  94533,  for 
Outdoor  Supply  Co.,  Inc.,  Oxford,  N.C. 
27565,  effective  February  2,  1973.  (It  is 
an  extension  of  Approval  No.  160.050/ 
54/0  dated  April  8.  1968.) 

Approval  No.  160.050/55/0,  30-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Amer¬ 
ican  Pad  &  Textile  Co.  drawings  No. 
175-LA-3,  dated  December  26,  1963,  or 
No.  175-LA-4  revised  June  15,  1964,  buoy 
bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Division,  Shelton,  Conn. 
06852,  manufactured  by  Tapatco,  Inc., 
P.O.  Box  49,  Fairfield.  CA  94533,  for  Out¬ 
door  Supply  Co.,  Inc.,  Oxford,  N.C.  27565, 
effective  February  2,  1973.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.050/55/0 
dated  April  8,  1968.) 


Buoyant  Vests,  Unicellular  Plastic 
Foam 

Approval  No,  160.052/331/0,  adult, 
Model  410,  nonstandard  unicellular  plas¬ 
tic  foam  buoyant  vest,  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.052  and  UL/MD  report  file 
No.  MQ  160,  manufactured  by  Goode- 
now  Manufacturing  Co.,  1363  West  Sixth 
Street,  Erie,  PA  16505,  for  St.  Paul  and 
White  Bear  Ski  Co.,  440  Lakeview  Ave¬ 
nue,  St.  Paul,  MN  55119,  effective  Janu¬ 
ary  12,  1973.  (It  supersedes  Approval  No. 
160.052/331  /0  dated  May  26,  1971.) 

Approval  No.  160.052/332/0,  child 
medium,  Model  409,  nonstandard  unicel¬ 
lular  plastic  foam  buoyant  vest,  manu¬ 
factured  in  accordance  with  USCG 
Specification  Subpart  160.052  and  UL/ 
MD  report  file  No.  MQ  160,  manufac¬ 
tured  by  Goodenow  Manufacturing  Co., 
1363  West  Sixth  Street,  Erie,  PA  16505, 
for  St.  Paul  and  White  Bear  Ski  Co.,  440 
Lakeview  Avenue,  St.  Paul,  MN  55119, 
effective  January  12,  1973.  (It  supersedes 
Approval  No.  160.052/332/0  dated  May  26, 
1971.) 

Approval  No.  160.052/333/0,  child 
small,  Model  408,  nonstandard  unicel¬ 
lular  plastic  foam  buoyant  vest,  manu¬ 
factured  in  accordance  with  USCG 
Specification  Subpart  160.052  and  UL/ 
MD  report  file  No.  MQ  160,  manufac¬ 
tured  by  Goodenow  Manufacturing  Co., 
1363  West  Sixth  Street,  Erie,  PA  16505, 
for  St.  Paul  and  White  Bear  Ski  Co.,  440 
Lakeview  Avenue,  St.  Paul,  MN  55119, 
effective  January  12,  1973.  (It  supersedes 
Approval  No.  160.052/333/0  dated 
May  26,  1971.)  • 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/25/0,  style  Nos. 
228  and  229,  unicellular  plastic  foam, 
cloth-covered  work  vest,  Tapatco  draw¬ 
ing  Nos.  282-1,  282-2,  and  282-3  dated 
February  11,  1965,  and  bill  of  materials 
(sheets  1  to  4)  dated  February  11,  1965, 
manufactured  by  Tapatco,  Inc.,  P.O.  Box 
49,  Fairfield,  CA  94533  for  Outdoor  Sup¬ 
ply  Co.,  Inc.,  Oxford,  N.C.  27565,  effec¬ 
tive  February  2,  1973.  (It  is  an  extension 
of  Approval  No.  160.053/25/0  dated 
April  8,  1968.) 

Life  Preservers,  Unicellular  Plastic 

Foam,  Adult  and  Child,  for  Merchant 

Vessels 

Approval  No.  160.055/56/0,  Type  II, 
Model  8115,  adult  molded  cloth-covered 
unicellular  plastic  foam  life  preserver, 
drawing  No.  8115/10/67,  revision  2  dated 
March  25,  1968,  manufactured  by  At¬ 
lantic-Pacific  Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  February  2, 1973.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.055/56/0  dated 
April  23,  1968.) 

Approval  No.  160.055/57/0,  Type  n. 
Model  8116,  child  molded  cloth  covered 
unicellular  plastic  foam  life  preserver, 
drawing  No.  8115/10/67,  revision  2  dated 
March  25,  1968,  manufactured  by  At¬ 
lantic-Pacific  Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  February  2,  1973.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.055/57/0 
dated  April  23,  1968.) 


Approval  No.  160.055/83/0,  Type  IB, 
Model  67,  child  cloth  covered  unicellular 
plastic  foam  life  preserver,  USCG  Specifi¬ 
cation  Subpart  160.055,  USCG  drawing 
No.  160.055-IB  (Sheets  3  and  4) ,  Tapatco 
drawing  Nos.  C-277-1-1,  C-277-2-2,  and 
C-277-3-3  and  COMDT ( MMT-3 )  letter 
dated  December  27,  1966,  manufactured 
by  Tapatco,  Inc.,  P.O.  Box  49,  Fairfield, 
CA  94533  for  Outdoor  Supply  Co.,  Inc., 
Oxford,  N.C.  27565,  effective  February  2, 
1973.  (It  is  an  extension  of  Approval  No. 
160.055/83/0  dated  April  8,  1968.) 

Approval  No.  160.055/84/0,  Type  IB, 
Model  63,  adult  cloth  covered  unicellular 
plstic  foam  life  perserver,  USCG 
Specification  Subpart  160.055,  USCG 
drawing  No.  160.055-IB  (Sheets  1  and  2) , 
Tapatco  drawing  Nos.  C-276-1-1,  C-276- 
2-2,  and  C-276-3-3  and  COMDT (MMT- 
3)  letter  dated  December  27,  1966,  manu¬ 
factured  by  Tapatco,  Inc.,  P.O.  Box  49, 
Fairfield,  CA  94533  for  Outdoor  Supply 
Co.,  Inc.,  Oxford,  N.C.  27565,  effective 
February  2,  1973.  <It  is  an  extension  of 
Approval  No.  160.055/84/0  dated  April  8, 
1968.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/432/0,  adult 
X-large,  Model  No.  ACG800,  vinyl  dipped 
unicellular  plastic  foam  “Water  Ski 
Vest,”  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  174,  Type  HI 
Device,  manufactured  by  Fabrionics, 
Inc.,  West  Austin  Street,  Tolono,  HI. 
61880,  effective  January  12,  1973. 

Approval  No.  160.064/433/0,  adult 
large,  Model  No.  ACG700,  vinyl  dipped 
unicellular  plastic  foam  “Water  Ski 
Vest,”  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  174,  Type  III 
Device,  manufactured  by  Fabrionics,  Inc., 
West  Austin  Street,  Tolono,  Ill.  61880, 
effective  January  12,  1973. 

Approval  No.  160.064/434/0,  adult 
medium.  Model  No.  ACG650,  viityl  dipped 
unicellular  plastic  foam  “Water  Ski 
Vest,”  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  174,  Type  IH 
Device,  manufactured  by  Fabrionics,  Inc., 
West  Austin  Street,  Tolono,  III.  61880, 
effective  January  12,  1973. 

Approval  No.  160.064/455/0,  child 
small.  Model  No.  PW-205,  cloth-covered 
unicellular  plastic  foam  “Beach  ’N’  Boat¬ 
ing  Buoyant  Vest,”  manufactured  in  ac¬ 
cordance  with  USCG  Specification  Sub¬ 
part  160.064  and  UL/MD  report  file  No. 
MQ  29,  Type  III  Device,  manufactured 
by  Stearns  Manufacturing  Co.,  30th  and 
Division  Streets,  St.  Cloud,  Minn.  56301, 
effective  February  1,  1973. 

Approval  No.  160.064/456/0,  child 
small.  Model  No.  PW-507,  cloth  covered 
unicellular  plastic  foam  “Beach  ‘N’  Boat¬ 
ing  Buoyant  Vest,”  manufactured  in  ac¬ 
cordance  with  USCG.  Specification  Sub¬ 
part  160.064  and  UL/MD  report  file  No. 
MQ  29,  Type  HI  Device,  manufactured 
by  Steams  Manufacturing  Co.,  30th  and 
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Division  Streets,  St.  Cloud,  Minn.,  56301, 
effective  February  1,  1973. 

Approval  No.  160.064/457/0,  child 
medium,  Model  No.  PW-709,  cloth  cov¬ 
ered  unicellular  plastic  foam  “Beach  ‘N’ 
Boating  Buoyant  Vest,”  manufactured 
in  accordance  with  USCG.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  29,  Type  in  Device,  manufac¬ 
tured  by  Stearns  Manufacturing  Co., 
30th  and  Division  Streets,  St.  Cloud, 
Minn.  56301,  effective  February  1,  1973. 

Backfire  Flame  Control,  Gasoline  En¬ 
gines;  Flame  Arresters;  for  Mer¬ 
chant  Vessels  and  Motorboats 

Approval  No.  162.041/162/0,  Barbron 
backfire  flame  arrester,  Part  No.  381 13B, 
brass  element,  base  and  cover,  also  Part 
No.  381 13 A,  having  anodized  aluminum 
base  and  cover,  opening  in  base  is  1.375 
inches  in  diameter  (offset  .718  inch), 
manufactured  by  Barbron  Corp.,  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec¬ 
tive  January  26, 1973. 

Approval  No.  162.041/163/0,  Barbron 
backfire  flame  arrester,  Part  No.  381513B, 
brass  element,  base  and  cover,  also  Part 
No.  38 15 13 A,  having  anodized  aluminum 
base  and  cover,,  opening  in  base  is  1.375 
Inches  in  diameter  (offset  .718  inch), 
manufactured  by  Barbron  Corp.,  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec¬ 
tive  January  26, 1973. 

Approval  No.  162.041/164/0,  Barbron 
backfire  flame  arrester,  Part  No.  382 13B, 
brass  element,  base  and  cover,  also  Part 
No.  382 13 A,  having  anodized  aluminum 
base  and  cover,  opening  in  base  is  1.375 
inches  in  diameter  (offset  .718  inch), 
manufactured  by  Barbron  Corp.,  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec¬ 
tive  January  26,  1973. 

Approval  No.  162.041/165/0,  Bar¬ 
bron  backfire  flame  arrester.  Part  No. 
38114B,  brass  element,  base  and  cover, 
also  Part  No.  38 114 A,  having  anodized 
aluminum  base  and  cover,  opening  in 
base  is  1.250  inches  in  diameter,  manu¬ 
factured  by  Barbron  Corp.,  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective  Janu¬ 
ary  26,  1973. 

Approval  No.  162.041/166/0,  Barbron 
backfire  flame  arrester,  Part  No.  3815 14B, 
brass  element,  base  and  cover,  also  Part 
No.  381514A,  having  anodized  aluminum 
base  and  cover,  opening  in  base  is  1.250 
inches  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue.  De¬ 
troit,  MI  48227,  effective  January  26, 
1973. 

Approval  No.  162.041/167/0,  Barbron 
backfire  flame  arrester.  Part  No.  38214B, 
brass  element,  base  and  cover,  also  Part 
No.  382 14 A,  having  anodized  aluminum 
base  and  cover,  opening  in  base  is  1.250 
inches  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue,  De¬ 
troit,  MI  48227,  effective  January  26, 
1973. 

Approval  No.  162.041/168/0,  Model 
980032  backfire  flame  arrester,  gold  an¬ 
odized  aluminum  body  and  elements, 
211/ic  of  an  inch  diameter  base,  manufac¬ 
tured  by  Outboard  Marine  Corp.,  3145 
Central  Avenue,  Waukegan,  IL  60085, 
effective  January  31, 1973. 


Approval  No.  162.041/169/0,  Model 
980033  backfire  flame  arrester,  gold  an¬ 
odized  aluminum  body  and  elements,  5 Vie 
of  an  inch  diameter  base,  manufactured 
by  Outboard  Marine  Corp.,  3145  Central 
Avenue,  Waukegan,  IL  60085,  effective 
January  31,  1973. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/47/0,  “Superfine 
HTB  Fiber  Glass,”  glass  wool  insulation 
type  incombustible  material  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
2022:FP3449  dated  May  7,  1958,  approved 
in  a  V2  to  1  Vi  pounds  per  cubic  foot 
density,  manufactured  by  PPG  Indus¬ 
tries,  Inc.,  1  Gateway  Center,  Pittsburgh, 
PA  15222,  effective  February  2,  1973.  (It 
is  an  extension  of  Approval  No.  164.009/ 
47/0  dated  April  25,  1968.) 

Approval  No.  164.009/75/0,  “PPG  Tex- 
trafine”  fibrous  glass  insulation  type  in¬ 
combustible  material  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  Test  Report  No.  TG10210-2096: 
FR3620  dated  December  10,  1962,  ap¬ 
proved  in  a  density  of  Vi  pound  per 
cubic  foot,  manufactured  by  PPG  Indus¬ 
tries,  Inc.,  1  Gateway  Center,  Pittsburgh, 
PA  15222,  effective  February  2,  1973.  (It 
is  an  extension  of  Approval  No.  164.009/ 
75/0  dated  April  25, 1968.) 

Approval  No.  164.009/109/0,  “Delta 
Mineral  Wool  Marine  Board,”  mineral 
wool  insulation  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
10210-2165  :FR3702  dated  April  2,  1968, 
approved  in  a  6  pounds  per  cubic  foot 
density,  manufactured  by  Rock  Wool 
Manufacturing  Co.,  Leeds,  Ala.  35094, 
effective  February  2,  1973.  (It  is  an  ex¬ 
tension  of  Approval  No.  164.009/109/0 
dated  April  16,  1968.) 

Dated:  March  28, 1973. 

G.  H.  Read, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.73-6330  Filed  4-2-73;8:45  ami 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Agenda  and  Notice  of  Public  Meeting 

On  April  12,  1973,  the  National  Motor 
Vehicle  Safety  Advisory  Council  will 
hold  open  meetings  in  the  DOT  Head¬ 
quarters  Building,  400  Seventh  Street 
SW.,  Washington,  DC.  The  Advisory 
Council  is  composed  of  22  members,  a 
majority  of  whom  are  representatives  of 
the  general  public,  including  representa¬ 
tives  of  State  and  local  governments, 
with  the  remainder  including  represent¬ 
atives  of  motor  vehicle  manufacturers, 
motor  vehicle  equipment  manufac¬ 
turers,  and  motor  vehicle  dealers.  The 
Secretary  of  Transportation  consults 
with  the  Advisory  Council  on  motor 
vehicle  safety  standards  promulgated 


under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  etseq.). 

The  following  meetings,  subject  to  the 
approval  of  the  Secretary  of  Transpor¬ 
tation,  w'ill  be  held  in  the  DOT  Head¬ 
quarters  Building,  Room  10234. 

Thj  Crashworthiness  Committee  of  the 
Council  will  meet  from  8:30  a.m.  on 
April  12  with  the  following  agenda: 

Update  review  of  vehicle  structure  research 
to  Improve  crashworthiness. 

Rationale  for  3,000-pound  experimental 
safety  vehicle. 

Schoolbus  vehicle  safety  standards. 
Multidisciplinary  accident  investigation 
teams — funding  and  immunity  legislation. 
Upgrading  child  restraint  system  standard. 
New  business. 

The  Accident  Avoidance  and  Operat¬ 
ing  Systems  Committee  of  the  Council 
will  meet  from  10  a.m.  on  April  12,  1973, 
with  the  following  agenda: 

Discussion  of  April  11  technical  meeting  on 
vehicle  visibility  requirements. 

New  business. 

The  full  Advisory  Council  will  meet 
in  regular  session  from  1:30  p.m.  to  5 
p.m.  on  April  12,  1973,  with  the  follow¬ 
ing  agenda: 

Report  of  Accident  Avoidance  and  Operating 
Systems  Committee. 

Report  of  Crashworthiness  Committee. 
Status  report  on  Second  International  Con¬ 
gress  on  Automotive  Safety. 

New  business. 

This  notice  is  given  pursuant  to  section 
10(a)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA),  effec¬ 
tive  January  5,  1973. 

For  further  information,  contact  Exec¬ 
utive  Secretariat,  Room  5215,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC,  tele¬ 
phone  202-426-2872. 

Issued  on  March  28,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 
[FR  Doc.73-6303  Filed  4-2-73;8:45  am] 


YOUTHS  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  April  7-8,  1973,  the  Youths  High¬ 
way  Safety  Advisory  Committee  will 
hold  an  open  meeting  at  the  Hilton  Inn, 
Tucson,  Ariz.  The  Committee  is  com¬ 
posed  of  persons  appointed  by  the  Sec¬ 
retary  of  Transportation  to  advise  and 
consult  with  the  National  Highway 
Traffic  Safety  Administrator  concerning 
programs  and  activities  to  attract  and 
sustain  the  participation  of  young  peo¬ 
ple  in  the  national  effort  to  combat 
highway  deaths  and  injuries. 

The  meeting  will  be  in  session  from 
9  a.m.  to  6  p.m.  on  April  7  and  from  9 
a.m.  to  12  noon  on  April  8. 

The  following  meetings  will  be  held  at 
the  Hilton  Inn,  Mount  Vernon  Room, 
Tucson,  Ariz. 

The  Full  Youths  Committee  will  meet 
from  11  a.m.  to  6  p.m.  on  April  7  and 
from  9  a.m.  to  12  noon  on  April  8,  1973, 
with  the  following  agenda: 
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Report  of  Membership  Subcommittee. 

Report  of  Public  Information  and  Educa¬ 
tion  Subcommittee. 

Discussion  on  future  plans  for  Youths 
Committee. 

The  Membership  Subcommittee  of  the 
Youths  Highway  Safety  Advisory  Com¬ 
mittee  will  meet  from  9  a.m.  to  11  a.m. 
on  April  7,  1973,  with  the  following 
agenda: 

Further  discussion  on  guidelines  for  state¬ 
wide  Youths  Highway  Safety  Committees. 

The  Public  Information  and  Education 
Subcommittee  of  the  Youths  Highway 
Safety  Advisory  Committee  will  meet 
from  9  a.m.  to  11  a.m.  on  April  7,  1973, 
with  the  following  agenda:  - 

Further  discussion  on  newsletter;  media  ex¬ 
posure  and  Speakers  Bureau. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

For  further  information,  contact  Ex¬ 
ecutive  Secretariat,  Room  5215,  400 
Seventh  Street  SW„  Washington,  D.C., 
telephone  202-426-2872. 

Issued  on  March  28, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-6302  Filed  4-2-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Subcommittee  Meeting 

March  29,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Reactor  Pres¬ 
sure  Vessels  will  hold  a  meeting  on 
April  10,  1973,  in  Room  1062,  1717  H 
Street  NW„  Washington,  DC.  The  sub¬ 
jects  scheduled  for  discussion  are  the  pro¬ 
posed  Appendixes  G  and  H  to  10  CFR 
Part  50,  “Fracture  Toughness  Require¬ 
ments,”  and  “Reactor  Vessel  Material 
Surveillance  Program  Requirements,” 
and  a  draft  report  to  the  full  ACRS  on 
light  water  reactor  pressure  vessel 
integrity. 

The  subcommittee  is  meeting  to  for¬ 
mulate  recommendations  to  the  regula¬ 
tory  staff  and  the  full  ACRS  regarding 
the  above  subjects. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  meeting  will  consist  of  an  ex¬ 
change  of  opinions,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b).  It  is  es¬ 
sential  to  close  such  meeting  to  protect 
the  free  interchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operation. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-6383  Filed  4-2-73; 8: 45  ami 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI67-248] 

BEACON  GASOLINE  CO. 

Notice  of  Petition  To  Amend 

March  29,  1973. 

Take  notice  that  on  March  22,  1973, 
Beacon  Gasoline  Co.  (Petitioner),  P.O. 
Box  396,  Minden,  LA  71055,  filed  in 
Docket  No.  CI67-248  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  in 
said  docket  by  authorizing  the  gather¬ 
ing  of  natural  gas  produced  by  Tideway 
Oil  Co.,  Inc.  (Tideway),  in  the  East 
Dykesville  Field,  Webster  Parish,  La., 
and  delivery  of  said  gas  after  processing 
to  Texas  Gas  Transmission  Corp.  (Texas 
Gas)  for  the  account  of  Tideway  at  Peti¬ 
tioner’s  plant  in  Webster  Parish,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Tideway  has  filed  for  a  certificate  in 
Docket  No.  CI73-595  authorizing  the  sale 
of  gas  to  Texas  Gas  within  the  contem¬ 
plation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  petition  to 
amend  should  on  or  before  April  12,  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-6382  Filed  4-2-73;8:45  am] 

[Docket  No.  CI73-623] 

H.  L.  BAMMERT 

Notice  of  Application 

March  29,  1973. 

Take  notice  that  on  March  21,  1973, 
H.  L.  Bammert  (Applicant),  Weesatche, 
Tex.  77993,  filed  in  Docket  No.  CI73-663 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  United  Gas  Pipe  Line  Co.  from  the 
Gottschaldt  Field,  Goliad  County,  Tex., 
all  as  more  fully  set  forth  in  the  appli¬ 


cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  he  is  selling  gas 
with  the  contemplation  of  §  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  that  he  proposes  to 
continue  said  sale  for  2  years  from 
March  29,  1973,  the  expiration  date  of 
the  60-day  emergency  period,  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  60,000  Mcf  of  gas  per 
month  at  35  cents  per  Mcf  at  14.65 
p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  12,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  PowTer  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owm  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
wrill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plume, 
Secretary. 

[FR  Doc.73-6380  Filed  4-2-73;8:45  am] 

[Docket  No.  E-8073  etc.] 

KANSAS  CITY  POWER  &  LIGHT  CO.  ET  AL. 

Notice  of  Applications 

March  29,  1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  205  of  the  Fed¬ 
eral  Power  Act  and  Part  35  of  the  regula¬ 
tions  issued  thereunder. 
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wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6381  Filed  4-2-73; 8: 45  am] 


[Docket  No.  CI73-621] 

PERRY  R.  BASS 
Notice  of  Application 

March  29,  1973. 

Take  notice  that  on  March  20,  1973, 
Perry  R.  Bass  (Applicant),  1200  Fort 
Worth  National  Bank  Building,  Fort 
Worth,  Tex.  76102,  filed  in  Docket  No. 
CI73-621  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipeline  Co.  from  Corpus 
Christi  Bay,  Neuces  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  March  10, 
1973,  within  the  contemplation  of 
9  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  he  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer¬ 
gency  period  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.70).  Ap¬ 
plicant  proposes  to  sell  approximately 
150  Mcf  of  gas  per  day  multiplied  by  the 
number  of  his  oil  wells  at  50  cents  per 
Mcf  at  14.65  p.s.i.a.  Applicant  states  that 
the  50-cent  rate  is  inclusive  of  8  cents 
per  Mcf  which  he  will  have  to  pay  Atlan¬ 
tic  Richfield  Co.  for  gathering  and  com¬ 
pression  and  that  he  will  realize  37.35 
cents  per  million  B.t.u.  for  the  sale  of 
the  subject  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 


to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  11,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-6378  Filed  4-2-73;8:45  am] 


[Docket  No.  E-79941 

DUKE  POWER  CO. 

Order  Accepting  for  Filing,  and  Suspending 
Proposed  Increased  Rates,  Granting  In¬ 
tervention,  and  Establishing  Hearing 
Procedures 

March  23, 1973. 

On  January  23,  1973,  Duke  Power  Co. 
(Duke)  tendered  for  filing  proposed 
changes  in  its  FPC  electric  rate  schedules 
for  resale  service  to  its  municipal,  public 
utility,  and  cooperative  customers.  Ac¬ 
cording  to  Duke’s  transmittal  letter,  the 
proposed  changes  would  increase  reve¬ 
nues  from  jurisdictional  sales  and  service 
by  $8,549,534  or  18.5  percent  based  on  a 
volume  of  sales  for  the  12-month  period 
ending  June  30,  1972.  Duke  further  al¬ 
leged  that  their  present  wholesale  rates 
produced  a  rate  of  return  of  only  4.91 
percent  during  the  aforementioned  test 
period,  due  to  a  purportedly  rapid  rise 
in  the  cost  of  its  additional  plant  facili¬ 
ties  and  cost  of  money.  Duke  maintains 
that  the  increase  is  necessary  for  Duke 
to  earn  a  rate  of  return  of  8.20  percent 
which  Duke  says  approaches  a  rate  of 
return  which  is  adequate  to  attract  capi¬ 
tal  necessary  for  Duke  to  provide  ade¬ 
quate  service  to  its  wholesale  customers. 

The  filing  was  noticed  in  the  Federal 
Register,  with  a  closing  date  for  com¬ 


ments,  protests,  or  petitions  to  intervene 
of  February  23,  1973.  Timely  petitions 
to  intervene  were  filed  by  Electricities  of 
North  Carolina  and  Piedmont  Municipal 
Power  Systems  and  seven  South  Carolina 
Municipalities  (Electricities)  and  North 
Carolina  Electric  Membership  Corp. 
(N.C.  EMC)  and  Blue  Ridge  Electric 
Membership  Corp.  (Blue  Ridge).  In  ad¬ 
dition,  a  great  number  of  protests  from 
individual  residents  of  North  Carolina 
have  been  filed.  Laurens  Electric  Coop¬ 
erative  (Laurens)  and  Saluda  River  Elec¬ 
tric  Cooperative  (Saluda)  filed  untimely 
petitions  to  intervene.  In  view  of  our  ac¬ 
tion  herein,  no  harm  will  result  from  the 
granting  of  these  un timely  filed  petitions. 

The  petitioners  for  intervention  have 
requested  that  we  suspend  the  proposed 
increase  for  the  full  statutory  period  of 
5  months.  Additionally,  the  petitioners 
allege  that  the  proposed  increase  is  ex¬ 
cessive;  that  the  proposed  increase  re¬ 
sults  in  discriminatory  rates  betw-een 
Duke’s  retail  and  its  wholesale  cus¬ 
tomers;  that  the  proposed  rates  contrib¬ 
ute  to  an  attempt  by  Duke  to  monopolize 
the  electric  power  business  in  its  service 
area;  and  that  the  proposed  increase  vio¬ 
lates  Phase  III  of  the  Economic  Sta¬ 
bilization  Program.’ 

In  Opinion  No.  641  we  affirmed  the 
Presiding  Examiner’s  findings  and  ruling 
that  Duke  had  not  violated  the  antitrust 
laws.  Accordingly  to  avoid  relitigation  of 
this  issue,  the  proceeding  herein  insti¬ 
tuted  shall  be  limited  to  facts  and  cir¬ 
cumstances  with  respect  to  alleged 
antitrust  violations  by  Duke  arising  after 
the  close  of  the  record  in  that  case. 

We  note  that  Duke  is  utilizing  a  fuel 
adjustment  clause,  which  clause  is  the 
Power  Co.,  Docket  No.  E-7720.  Duke  is 
subject  of  another  proceeding,  Duke 
here  including  the  same  clause  which  it 
is  proposing  in  that  proceeding,  the  only 
change  being  a  change  in  the  clause’s 
base  cost  of  fossil  fuel  from  35.2  to  45.5 
cents.  The  evidentiary  proceeding  insti¬ 
tuted  herein  is  not  to  be  construed  by 
any  of  the  parties  as  reopening  the  rec¬ 
ord  in  Docket  No.  E-7720  for  the  purpose 
of  relitigating  issues  upon  which  a 
record  has  already  been  developed  in  the 
prior  proceeding. 

Review  of  the  rate  filing  indicates  that 
it  raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

Finally,  so  that  the  Commission  will 
have  a  full,  complete,  and  up-to-date 
record  on  all  of  the  issues  presented  we 
shall  require  (Company)  to  submit  cost 
and  revenue  data  for  calendar  year  1972. 
In  this  connection  we  would  point  out 
that  our  caveat  on  page  7  in  Duke  Power 
Co.,  Opinion  No.  641  in  Docket  No. 


1  Easley,  Gaffney,  Greenwood,  Greer,  Lau¬ 
rens,  Newberry,  Prosperity,  and  Rock  Hill. 

2  On  Mar.  5,  1973,  Duke  filed  an  answer  to 
Blue  Ridge's  and  N.C.  EMC’s  petition  to  in¬ 
tervene,  denying  certain  of  the  allegations 
made  in  those  petitions,  but  not  opposing 
their  Intervention  in  this  proceeding. 
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E-7557,  Is  particularly  appropriate, 
wherein  we  stated:  "•  •  •  our  filing 
requirements  are  not  to  be  construed  as 
a  limitation  on  evidence  which  may  be 
proffered  as  an  aid  to  us  in  determining 
just  and  reasonable  rates.  All  evidentiary 
material  relevant  to  a  fair  determination 
of  cost  and  revenue  expectations  may  be 
appropriately  presented  in  filings  before 
us.”  Accordingly,  we  shall  order  Duke  to 
file  a  complete  1972  cost  of  service  pres¬ 
entation. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  Duke’s  Rate  Schedules  as  proposed  to 
be  amended  in  this  docket,  and  that  the 
tendered  rate  schedules  be  suspended  as 
hereinafter  provided. 

(2) '  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com¬ 
mission  determination  as  to  their  just¬ 
ness  and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta¬ 
bilization  Act  of  1970,  as  amended. 

(4)  Participation  of  the  above-named 
petitioners  for  intervention  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  proposed  rate  schedules* 
filed  by  Duke  Power  Co.,  on  January  23, 
1973,  are  accepted  for  filing  subject  to 
the  conditions  hereinafter  specified. 

<B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  particularly  section 
205(e)  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing  conference  on  July  10,  1973,  at 
10  a.m.,  e.d.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Duke’s  Rate  Sched¬ 
ules  as  proposed  to  be  amended  herein. 

(C)  At  the  prehearing  conference  on 
July  10,  1973,  Duke’s  prepared  testimony 
together  with  its  entire  rate  filing  shall 
be  admitted  to  the  record  as  its  com¬ 
plete  case-in-chief  subject  to  appropri¬ 
ate  motions,  if  any,  by  parties  to  the 
proceeding.  All  parties  will  be  expected  to 
come  to  the  conference  prepared  to  ef¬ 
fectuate  the  provisions  of  §  1.18  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(D)  On  or  before  May  10,  1973,  Duke 
shall  file  a  complete  1972  cost  of  service 
presentation.  On  or  before  June  29,  1973, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  all  in- 


»  The  proposed  rate  schedule  designations 
are  set  forth  below  App.  A. 


tervenors  shall  be  served  on  or  before 
July  24,  1973.  Any  rebuttal  evidence  by 
Duke  shall  be  served  on  or  before  Au¬ 
gust  7,  1973.  The  public  hearing  herein 
ordered  shall  convene  on  August  21, 1973, 
at  10  am.,  e.d.t. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(F)  Pending  hearing  and  a  final  deci¬ 
sion  thereon,  Duke’s  proposed  rate  sched¬ 
ules  are  suspended  for  30  days  and  the 
use  thereof  deferred  until  April  26,  1973. 

(G)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  petition  to  intervene 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  these  pro¬ 
ceedings. 

(H)  With  respect  to  antitrust  issues 
the  proceeding  herein  instituted  shall  be 
limited  to  facts  and  circumstances  with 
respect  to  alleged  antitrust  violations  by 
Duke  arising  after  the  close  of  the  record 
in  that  case. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

fsEAL]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

DUKE  POWER  COMPANY 

Rats  Schedule  Designations 

Dated:  January  28,  1973. 

Filed:  January  23,  1973. 


Supple¬ 

Supersedes 

Duke  rate 

ment 

supplement 

Noe. 

schedule 

Customer 

Nos. 

FPC  Nos. 

6 

4  A  5 

28 

City^jf  High  Point, 

6 

4  A  5 

29 

Do. 

7 

646 

32 

City ^>f  Lexington, 

17 

12  4  16 

131 

Blue  Ridge  EMC, 

N.C. 

19 

10  4  18 

134 

Davidson  EMC, 

N.C. 

11 

74  8 

136 

Haywood  EMC, 

14 

12  4  13 

137 

Pee  Dee  EMC, 

N.C. 

14 

8  4  13 

138 

Piedmont  EMC, 

N.C. 

34 

20426 

139 

Rutherford  EMC, 

N.C. 

19- 

13  4  18 

140 

Burry- Yadkin  EMC, 

N.C. 

15 

10  4  14 

141 

Union  EMC,  N.O. 
Blue  Ridge  E.C., 

37 

26436 

142 

8.C. 

28 

19  4  27 

143 

Broad  River  E.C., 

8.C. 

M 

34460 

144 

Laurens  E.C.,  B.Gj 
Little  River  E.C, 

21 

9  4  17 

146 

8.C. 

2B 

234  25 

146 

York  E.C.,  B.a 

Supple- 

Supersede* 

Duke  rate 

meat 

Nos. 

supplement 

schedule 

FPC  Noe. 

Customer 

8 

64  7 

165 

Town  of  Bostic, 

N.C. 

7 

64  6 

1C3 

Town  of  Due  West, 

6.C. 

6 

34  5 

173 

City^of  Lexington, 

5 

344 

178 

Cit^f  Newton, 

6 

34  4 

262 

South  Carolina 

Electric  4  Gas  Co. 

5 

34  4 

201 

City  of  Seneca,  8.C. 

6 

34  4 

218 

City  of  Newberry, 

8.C. 

8 

647 

226 

Clty^of  Albemarle, 

11 

849 

226 

City  of  Greer,  8.C. 

26 

16  4  26 

227 

City  of  Gastonia, 
N.C. 

15 

12  4  14 

228 

City  of  Rock  Hill, 

8.C. 

7 

64  6 

229 

Town  of  Lincolnton, 

N.C. 

7 

64  6 

230 

Town  of  Landis, 

N.C. 

10 

84  9 

231 

City  of  Abbeville, 

8.C. 

7 

646 

232 

Town  of  Cornelius, 

N.C. 

7 

64  6 

233 

Town  of  Davidson, 

N.C. 

7 

54  6 

234 

Town  of  Plneville, 

N.C. 

13 

10  4  11 

236 

City  of  Shelby,  N.C. 

7 

64  6 

230 

Heath  Springs  Light 

4  Power  Co. 

9 

64  8 

237 

Town  of  Forest  City, 

N.C. 

9 

64  8 

238 

City  of  Monroe, N.C. 

8 

64  7 

240 

Ctty^of  8tatesville, 

13 

9  4  10 

241 

City  of  Easley,  8.C. 

10 

749 

242 

Town  of  Prosperity, 

S.C. 

9 

64  8 

243 

City  of  Gaffney,  S.C. 

14 

11  4  13 

244 

City  of  Laurens,  S.C. 

8 

647 

245 

Ctt^of  Concord, 

6 

44  6 

246 

Town  of  Maiden, 

N.C. 

29 

19  4  28 

248 

Crescent  EMC,  N.C. 

6 

344 

249 

City  of  Clinton,  S.C. 

17 

11  4  16 

260 

Commissioners  of 

Public  Works, 
Greenwood,  S.C. 

4 

243 

261 

Town  of  Hunters- 

ville,  N.C. 

6 

344 

262 

Lockhart  Power  Co. 

4 

243 

263 

University  of  North 

Carolina 

4 

243 

264 

Town  of  Dallas, 

N.C. 

6 

34  4 

256 

Town  of  Granite 

Falls,  N.C. 

4 

243 

266 

Town  of  West- 

minster,  8.C. 

6 

44  6 

287 

Town  of  Drexel, 

N.C. 

6 

344 

268 

City  of  Cherryville, 

N.C. 

4 

243 

269 

Clemson  University, 

S.C. 

4 

243 

260 

City  of  Kings 
Mountain,  N.C. 

8 

344 

261 

Cit^r  of  Morganton, 

[FR  Doc.73-6204  Filed  4-2-73:8:45  am] 


[Docket  No.  RI73-243,  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen¬ 
sion  and  Allowing  Changes  To  Become 
Effective  Subject  to  Refund  1 

March  23, 1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic¬ 
tional  sales  of  natural  gas,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust  unreasonable,  un- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 


thereto  [18  CFR,  Ch.  I],  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund¬ 


ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Docket 

No. 


Rate 

Respondent  sched¬ 

ule 
Nik 


RI73-243..  Odessa  Natural  Corp... 4 


r.- do _ r;r....».^. — — 3 

RI73-244..  Exion  Corp . -  249 


i„- -do . 

RI73-245..  Cities  Service  Oil  Co . .  124 


t _ do...'. . . . .- 

RI73-246..  Getty  Oil  Co — .  187 


Sup¬ 

ple¬ 

ment 

No. 


Purchaser  and  producing  area 


1 12  Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Area,  Sweet¬ 
water  County,  Wyo.). 

13  —..do . . . . 

>  14  El  Paso  Natural  Gas  Co.  (Green 
River  Bend  Unit,  Lincoln  and 
Sublette  Counties,  Wyo.). 

15  „„.do . 

•  12  West  Texas  Gathering  Co.,  (Em¬ 
peror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

13  —..do . 

4  El  Paso  Natural  Gas  Co . 


Cents  per  Mcf*  Rate  in 

Amount  Date  Effective  Date  - —  effect 

of  filing  date  unless  suspended  Rate  in  Proposed  subject  to 
annual  tendered  suspended  until—  effect  increased  refund  in 
increase  rate  dockets 

Nos. 


. 2-23-73  3-26-73  ‘Accepted . . 

$24,731  2-23-73  .  8-26-73  17.0  23.16  RI72-198. 

_ _ _  3-  2-73  4-  2-73  ‘Accepted _ ; . ; 

9,641  ‘3-  2-73  . . .  11-  1-73  ‘2a  6613  “  28.822  RI73-8L 

. 2-28-73  3-31-73  ‘Accepted . ; 

45, 000  2-28-73  . — — .  8-31-73  19. 0713  28. 0  RI73-136. 

296  2-26-73  .  8-29-73  26. 85  •  27. 2  RI72-194. 


•Unless  otherwise  stated,  the  pressure  base  Is  14.65  lb/In’a. 
‘  Agreement  providing  for  proposed  rate. 

*  Includes  upward  Btu  adjustment  (26  cents  base  rate); 

*  Subject  to  quality  adjustment. 


‘  The  pressure  base  is  15.025  lb/insa. 

*  Accepted  for  filing  to  be  effective  on  the  date  shown  in  the  “Effective  Date” 
column. 

•  The  proposed  effective  date  is  June  1,  1973. 


Th©  proposed  Increases  exceed  th©  rat© 
limit  for  a  1-day  suspension,  and  are,  there¬ 
fore,  suspended  for  5  months. 

Th©  producers’  proposed  Increased  rate© 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission’s  Statement  of  Oeneral  Policy 
No.  61-1,  as  amended  (18  CFR  2.66). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended,  Executive  Order  No. 
11696,  and  the  rules  and  regulations  Issued 
thereunder. 

[FR  Doc.73-6206  Filed  4-2-73; 8: 46  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

NOTICE  OF  MEETING 

Notice  Is  hereby  given  of  a  meeting  to 
be  held  by  the  National  Advisory  Com¬ 
mittee  on  Occupational  Safety  and 
Health  established  by  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  556) . 

The  meeting  will  begin  at  9  a.m.  on 
April  19,  1973,  in  Conference  Room  B  of 
the  departmental  auditorium  between 
12th  and  14th  Streets  on  Constitution 
Avenue  NW.,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
following  subjects  will  be  discussed 
seriatim: 

(1)  Committee  rules  of  procedure: 

(2)  Report  of  the  Subcommittee  on 
State  programs: 

(3)  Summary  of  proposed  new  Federal 
legislation  affecting  occupational  safety 
and  health; 


(4)  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  (NIOSH)  man¬ 
power  resources:  and 

(5)  Proposed  revisions  of  the  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion  Compliance  Operations  Manual. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
received  by  the  Committee’s  executive 
secretary  concerning  the  subjects  to  be 
considered  on  or  before  April  17,  1973, 
together  with  25  duplicate  copies  will  be 
provided  to  the  members  and  will  be 
included  in  the  minutes  of  the  meeting. 

Communications  to  the  executive  sec¬ 
retary  should  be  addressed  as  follows: 
Mr.  Roger  W.  Grant,  Executive  Secretary, 
National  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health,  Room  1120b, 
1726  M  Street,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March  1973. 

Roger  W.  Grant, 
Executive  Secretary. 
[FR  Doc.73-6326  Filed  4-2-73; 8: 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3413] 

THE  NORTHWESTERN  MUTUAL  LIFE  IN¬ 
SURANCE  CO.  AND  NML  VARIABLE 
ANNUITY  ACCOUNT  B 

Notice  of  Application 

March  27,  1973. 

Notice  is  hereby  given  that  The  North¬ 
western  Mutual  Life  Insurance  Co. 


(Northwestern  Mutual),  a  mutual  life 
insurance  company  organized  in  1857  by 
a  special  statute  of  the  legislature  of  the 
State  of  Wisconsin,  and  NML  Variable 
Annuity  Account  B  (Account  B)  720  East 
Wisconsin  Avenue,  Milwaukee,  WT  53202, 
a  unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  (hereinafter  collectively  called 
(“Applicants”),  have  filed  an  applica¬ 
tion  pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  exemption  to  the  extent 
noted  below  from  the  provisions  of  sec¬ 
tion  22(d)  of  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Account  B  was  established  by  North¬ 
western  Mutual  in  connection  with  the 
sale  of  certain  “qualified”  variable  an¬ 
nuity  contracts  (the  “Contracts”).  The 
Contracts  are  designed  to  provide  retire¬ 
ment  annuity  benefits  for  employees  of 
public  educational  institutions  and  of 
organizations  exempt  from  tax  under 
section  501(c)(3)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended,  as  tax 
deferred  annuity  contracts  pursuant  to 
the  provisions  of  section  403(b)  of  the 
Code. 

Under  the  Contracts  a  purchaser  makes 
a  number  of  payments  until  a  maturity 
date  selected  by  the  purchaser.  These 
payments  (net  of  various  deductions) 
are  allocated  to  Account  B,  which  invests 
In  shares  of  NML  Fund,  Inc.  (Fund),  a 
Maryland  corporation,  and  an  open  end, 
diversified  management  investment  com¬ 
pany  registered  under  the  Act.  The  value 
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of  a  Contract  before  the  maturity  date 
will  fluctuate  with  the  fluctuations  in 
value  of  the  shares  of  the  Hind.  After 
the  maturity  date  the  Contracts  pro¬ 
vide  lifetime  annuity  payments,  either 
variable  or  fixed,  or  other  settlement 
options. 

Section  22(d)  of  the  Act,  in  relevant 
part,  provides  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  ex¬ 
cept  at  a  current  offering  price  described 
in  the  prospectus.  From  each  payment 
made  under  the  Contracts  Northwestern 
Mutual  makes  a  deduction  of  50  cents 
per  payment  (but  not  in  excess  of  1  per¬ 
cent)  plus  the  following  graded  per¬ 
centage  charge  based  on  total  payments 
received  during  each  contract  year  (a 
12-month  period  beginning  with  the  con¬ 
tract  date  or  anniversary  thereof) :  8 
percent  on  the  first  $5,000;  4  percent  on 
the  next  $20,000;  2  percent  on  the  next 
$75,000;  and  1  percent  on  amounts  ex¬ 
ceeding  $100,000. 

Applicants  were  previously  granted  an 
exemption  from  section  22(d)  to  permit 
a  reduced  deduction  of  1  percent  plus 
$50  in  lieu  of  the  graded  deduction  de¬ 
scribed  above  on  amounts  derived  from 
the  value  of  other  tax-qualified  insurance 
policies  or  fixed  annuity  contracts  previ¬ 
ously  issued  by  Northwestern  Mutual 
and  exchanged  for  an  Immediate  Con¬ 
tract.  Applicants  now  propose  to  extend 
this  exemption  to  amounts  exchanged 
for  a  Deferred  Contract.  The  exemption 
previously  granted  is  limited  to  Im¬ 
mediate  Contracts. 

The  Applicants  state  that  the  consid¬ 
erations  which  justify  the  reduced  load 
are  the  same  for  both  Deferred  and  Im¬ 
mediate  Contracts  and  the  reduced  de¬ 
duction  on  amounts  transferred  from 
other  Northwestern  Mutual  insurance 
policies  or  fixed  annuity  contracts  ap¬ 
propriately  recognizes  that  sales  charges 
have  previously  been  charged  against 
the  amounts  already  paid  on  such  other 
policies  or  contracts.  The  Applicants 
further  state  that  the  purpose  of  the  re¬ 
duced  sales  charge  in  such  situations  is 
to  avoid  cumulative  sales  charges  and  is 
in  the  best  interests  of  investors  and  the 
public. 

Section  6(c)  provides  that  the  Com¬ 
mission,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  persons  or  transactions  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  19,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 


Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  by  affidavit 
(or  in  case  of  an  attorney  at  law  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  the 
matter  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

f  FR  Doc.73-6314  Filed  4-2-73:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  962] 

CALIFORNIA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  California  as  a  major 
disaster  area  following  severe  storms  and 
flooding  which  began  on  or  about  Janu¬ 
ary  12,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic¬ 
tims  in  Ventura  county. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  Regional 

Office,  450  Golden  Gate  Avenue,  San 

Francisco,  CA  94102. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an¬ 
nounced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  18,  1973. 

Dated:  March  27,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.73-6306  Filed  4-2-73:8:45  am] 

[Notice  of  Disaster  Loan  Area  965] 

NEW  YORK 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  New  York  as  a  major 
disaster  area  following  high  winds,  wave 
action  and  flooding  beginning  on  or  about 
March  16,  1973,  and  the  subsequent  des¬ 
ignation  of  Jefferson,  Monroe,  Niagara, 
Orleans,  Oswego,  and  Wayne  Counties 
by  the  Office  of  Emergency  Preparedness 


as  the  affected  areas,  the  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  in  these  six 
counties. 

Applications  may  be  filed  at  the : 

Small  Business  Administration  Regional  Of¬ 
fice,  26  Federal  Plaza,  Room  3930,  New  York, 

NY  10007. 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  25, 1973. 

Dated:  March  27, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-6307  Filed  4-2-73:8:45  am] 

[Notice  of  Disaster  Loan  Area  964] 

TENNESSEE 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Tennessee  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  which  began  on  or  about  March 
14,  1973,  and  the  subsequent  designation 
of  Bradley,  Coffee,  Hamilton,  Marion, 
Maury,  Monroe,  and  Rhea  Counties  by 
the  Office  of  Emergency  Preparedness  as 
the  affected  areas,  the  Small  Business 
administration  will  accept  applications 
for  disaster  relief  loans  in  these  seven 
Counties. 

Applications  may  be  filed  at  the : 

Small  Business  Administration,  Regional  Of¬ 
fice,  1401  Peachtree  Street  NE.,  Atlanta,  GA 

30309. 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  la¬ 
ter  than  May  25. 1973. 

Dated:  March 27, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc .73-6305  FUed  4-2-73:8:45  am] 

TARIFF  COMMISSION 

[  TEA- W— 193] 

BGS  SHOE  CORP.,  MANCHESTER,  N.H. 

Workers'  Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  BOS  Shoe 
Corp.,  Manchester,  N.H.,  the  U.S.  Tariff 
Commission,  on  March  28,  1973,  insti¬ 
tuted  an  investigation  under  section 
301(c)(2)  of  the  act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  articles  like  or  directly  competi¬ 
tive  with  footwear  for  women  (of  the 
types  provided  for  in  Items  700.43,  700.45, 
700.53,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
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cause,  or  threaten  to  cause,  the  unem¬ 
ployment  or  underemployment  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  that  such  request  is  filed  on 
or  before  April  13,  1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  customhouse. 

Issued:  March  29,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-6354  Filed  4-2-73:8:45  am] 


[AA1921-113] 

MANUAL  HOISTS  FROM  LUXEMBOURG 

Determination  of  No  Injury  or  Likelihood 
Thereof 

March  29,  1973. 

The  Treasury  Department  advised 
the  Tariff  Commission  on  December  29, 
1972,  that  manual  hoists  from  Luxem¬ 
bourg  are  being,  or  are  likely  to  be  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re¬ 
quirements  of  section  201(a)  of  the  Anti¬ 
dumping  Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  investiga¬ 
tion  No.  AA1921-113  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer¬ 
chandise  Into  the  United  States. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  of  a  hearing  to  be  held  in 
connection  therewith  was  published  in 
the  Federal  Register  of  January  12, 
1973  (38  FR  1422).  A  public  hearing 
was  held  on  February  20,  1973. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hear¬ 
ing,  and  all  factual  information  obtained 
by  the  Commission's  staff  from  question¬ 
naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter¬ 
mined1  that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  manual  hoists  from  Luxembourg, 
sold,  or  likely  to  be  sold,  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 


1  Commissioner  Leonard  did  not  partici¬ 
pate  In  the  decision. 


Statement  of  Reasons 

Manual  hoists  are  hoists  in  which  the 
motive  force  is  supplied  manually  by  an 
operator  without  the  use  of  auxiliary 
power  (e.g.,  hydraulic,  electric,  or  air). 
Manual  hoists  utilize  principally  cable 
or  chain. 

The  manual  hoists  that  were  found  by 
Treasury  to  have  been  sold  at  less  than 
fair  value  (LTFV)  consisted  exclusively 
of  custom-built  manual  cable  hoists, 
made  to  specifications  of  the  Water- 
vliet  (N.Y.)  Arsenal  (a  contracting 
agency  for  the  Department  of  Defense) . 
About  4,000  units  of  one  model  of  man¬ 
ual  hoists  were  sold  at  less  than  fair 
value  and  all  of  them  were  sold  to  the 
Watervliet  Arsenal.  A  spokesman  for  the 
importer  has  testified  under  oath  that 
the  custom-built  model  has  not  been  of¬ 
fered  or  sold  to  commercial  customers. 

The  LTFV  sales  were  the  result  of  the 
importer  being  the  successful  bidder  on 
two  occasions  when  the  only  rival  bid¬ 
der  was  a  U.S.  producer  (the  complain¬ 
ant  in  this  investigation) .  The  first  con¬ 
tract  was  awarded  in  mid-1971  and  the 
second  in  early  1972.  In  both  instances, 
the  prices  offered  by  the  importer  were 
below  the  offers  by  the  U.S.  producer. 
The  evidence  demonstrates  that  even  in 
the  absence  of  the  LTFV  pricing,  the  im¬ 
porter  could  have  underbid  the  domestic 
producer.  The  Treasury  found  that  (1) 
all  other  sales  of  manual  hoists  from 
Luxembourg  were  at  fair-value  prices, 

(2)  there  is  only  one  U.S.  importer  of 
manual  hoists  from  Luxembourg,  and 

(3)  the  Luxembourg  manufacturer  is  the 
sole  exporter  of  manual  hoists  to  the 
United  States  from  Luxembourg. 

Whether  the  industry  is  considered  to 
be  the  facilities  of  the  companies  pro¬ 
ducing  manual  hoists — chain,  cable  or 
any  combination  thereof — the  Commis¬ 
sion  has  determined  that  an  industry  in 
the  United  States  is  not  being  or  is  not 
likely  to  be  injured,  or  prevented  from 
being  established,  by  reason  of  sales  of 
manual  hoists  from  Luxembourg  at  less 
than  fair  value. 

The  complainant  was  not  a  supplier 
of  manual  hoists  until  1969.  In  the  pe¬ 
riod  January  1969  through  December 
1972,  both  shipments  and  net  operating 
profits  of  the  complainant  trended  up¬ 
ward. 

Information  furnished  by  a  substan¬ 
tial  number  of  domestic  producers  of 
cable-type  manual  hoists  show  that  an¬ 
nual  shipments  of  such  hoists  were  63 
percent  larger  in  1972  than  in  1968.  The 
reported  data  indicate  that  shipments  of 
cable  hoists  in  1971  were  exceeded  only 
by  the  1972  shipments.  Only  in  the  years 

1971  and  1972  were  there  LTFV  imports. 

Information  furnished  the  Commission 

by  domestic  producers  of  all  types  of 
manual  hoists  Indicate  that  their  annual 
shipments  were  8  percent  larger  in  1971 
than  in  1968  and  39  percent  larger  in 

1972  than  in  1968. 

The  ratio  of  LTFV  imports  to  domes¬ 
tic  consumption  of  cable-type  hoists 
amounted  to  2.3  percent  in  1971  and  0.4 
percent  in  1972.  LTFV  imports  accounted 
for  1.2  percent  of  consumption  of  all 


types  of  manual  hoists  in  1971  and  0.2 
percent  in  1972.  There  is  no  evidence 
that  any  LTFV  sales  occurred  other  than 
those  made  to  the  Government. 

On  the  basis  of  the  foregoing,  we  con¬ 
clude  that  an  industry  in  the  United 
States  is  not  being,  nor  is  it  likely  to  be 
injured  or  prevented  from  being  estab¬ 
lished  by  reason  of  sales  of  manual 
hoists  from  Luxembourg  at  less  than  fair 
value. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary . 

[FR  Doc.73-6355  Filed  4-2-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-73-13] 

RUST  ENGINEERING  CO.  ET  AL 

Notice  of  Application  for  Variance 
From  Construction  Safety  Standards 

I.  Background.  On  August  26,  1971, 
Rust  Engineering  Co.  jointly  with  Con- 
tinental-Heine  Chimney  Co.,  Inc.,  Cus- 
todis  Construction  Co.,  Inc.,  and  the 
M.  W.  Kellogg  Co.,  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
Part  1905  for  a  variance,  and  for  an  in¬ 
terim  order  pending  a  decision  on  the  ap¬ 
plication  for  a  variance  from  the  con¬ 
struction  safety  standards  prescribed  in 
29  CFR  1518.552(c),  concerning  person¬ 
nel  hoists,  and  29  CFR  1518.451(1)  (4) 
and  (5),  concerning  boatswain’s  chairs, 
which  were  made  occupational  safety 
and  health  standards  by  29  CFR  1910.12 
(Part  1518  has  since  been  redesignated 
Part  1926) .  Notice  of  the  application  for 
variance  made  by  Rust  Engineering  Co. 
et  al.  and  of  the  granting  of  an  interim 
order  pending  a  decision  on  the  applica¬ 
tion,  was  published  in  the  Federal  Reg¬ 
ister  on  January  25,  1972  (37  FR  1146). 
The  notice  invited  interested  persons, 
including  affected  employers  and  em¬ 
ployees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested. 

In  addition,  affected  employers  and 
employees  were  permitted  to  request  a 
hearing  on  the  application  for  a  variance. 
No  written  comments  and  no  request  for 
a  hearing  have  been  received. 

II.  Facts.  The  applicants  are  engaged 
in  chimney  construction  and  mainte¬ 
nance  work  and  state  that  all  construc¬ 
tion  projects  are  under  the  direct  super¬ 
vision  of  their  principal  offices  even 
though  the  projects  themselves  are 
spread  throughout  the  country.  The  ad¬ 
dresses  of  the  principal  offices  that  are 
affected  by  the  application  are  as  follows : 
The  Rust  Engineering  Co.,  930  Fort  Duquesne 

Boulevard,  Pittsburgh,  PA  15222,  and  1130 

South  22d  Street,  Birmingham,  AL  35201. 
Continental-Heine  Chimney  Co.,  Inc.,  127 

North  Dearborn  Street,  Chicago,  IL  60602. 
Custodls  Construction  Co.,  120  South  River¬ 
side  Plaza,  Chicago,  IL  60606,  and  Box  368, 

Bound  Brook,  NJ  08805. 

The  M.  W.  Kellog  Co.,  Chimney  Department, 

P.O.  Box  1007,  Williamsport,  PA  17701. 
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Applicants  state  that  in  constructing  a 
chimney,  the  elevated  working  platform 
or  scaffolding  is  moved  upward  with  the 
construction.  In  order  for  employees  to 
reach  such  a  platform,  an  access  ladder 
or  equivalent  safe  means  of  access  must 
be  provided  as  required  by  29  CFR 
1926.451(a)  (13).  Applicants  state  that 
as  the  height  of  the  construction  in¬ 
creases  to  400  feet,  or  more,  it  becomes 
impractical  to  use  an  access  ladder  and 
another  safe  means  of  access  must  be 
provided. 

Section  1926.552(c)  sets  forth  the  re¬ 
quirements  for  the  construction  of  hoist 
towers  when  used  as  personnel  hoists 
both  inside  and  outside  of  a  structure. 
The  primary  purpose  of  the  standard  is 
to  protect  the  safety  of  employees  being 
mechanically  transported  from  one 
elevation  to  another. 

Applicants  state  that  there  is  insuffi¬ 
cient  room  to  construct  a  hoist  tower  on 
small  chimneys.  Applicants  contend  that 
the  hoist  would  interfere  with  the  design 
and  construction  of  proper  scaffolding. 
Since  the  hoist  tower  must  be  kept  higher 
than  the  chimney  construction,  the  fre¬ 
quent  extension  of  the  hoist  tower  in¬ 
volves  many  difficulties  in  erection,  brac¬ 
ing,  and  guying.  Applicants  state  that  an 
outside  hoist  tower  would  not  provide  ac¬ 
cess  to  the  movable  working  platform  or 
jack  scaffold  used  in  constructing  a  brick 
lining.  Thus,  it  is  argued  that  the  me¬ 
chanics  of  tower  extension  are  hazardous 
because  employees  must  frequently  work 
in  high  winds  when  extending  the  hoist 
tower  above  the  chimney  construction. 
The  use  of  intermittent  work  schedules 
for  the  separate  work  crews  engaged  in 
extending  the  hoist  tower  and  erecting 
the  chimney  is  another  practical  diffi¬ 
culty  Involved  in  the  construction  of  a 
hoist  tower  outside  a  chimney. 

Applicants  would  have  to  take  extra 
precautions  to  obtain  substantial  bracing 
if  a  hoist  tower  is  constructed,  since  both 
the  chimney  and  the  hoist  tower  would 
be  exposed  to  wind  loads.  Also,  the  brac¬ 
ing  of  the  tower  would  be  interferred 
with  when  a  brick  lining  is  being  con¬ 
structed.  Applicants  argue  that  there  is 
no  substitute  bracing  for  the  hoist  tower 
which  is  entirely  acceptable. 

Applicants  contend  that  in  order  for  a 
hoisting  tower  to  operate  properly,  it 
must  be  maintained  in  a  plumb  position. 
Thus,  applicants  state  it  is  difficult  to 
provide  safe  access  from  an  outside  tower 
to  the  chimney  over  the  increasing  dis¬ 
tances  because  of  the  tapering  of  the 
chimney  toward  the  top.  It  is  further  con¬ 
tended  that  a  hoisting  tower  may  be  in¬ 
operable  unless  rigidity  is  maintained 
and  that  it  is  generally  impractical  to 
guy  a  hoist  tower  600  to  1,000  feet,  or 
more,  in  height. 

Accordingly,  in  lieu  of  constructing  a 
hoist  tower  as  specified  in  29  CFR 
1926.552(c),  applicants  use  a  special 
workmen’s  hoist  with  a  hoist  machine, 
safety  cage,  and  safety  cables,  to  trans¬ 
port  employees  to  and  from  the  elevated 
work  platform.  Some  of  the  safety  fea¬ 
tures  of  the  special  workmen’s  hoist  in¬ 
clude  safety  devices  that  will  grip  the 
safety  cables  in  the  event  of  any  failure 


of  the  hoisting  cable  and  limit  switches 
that  will  prevent  overrun  of  the  cage  at 
both  the  top  and  bottom  of  the  chimney. 
The  applicants  use  the  safety  cage  only 
for  hoisting  and  lowering  workmen.  The 
safety  cage  and  safety  cables  are  pulled 
aside  on  the  foundation  when  not  in  use 
and  the  hoisting  hook  is  transferred  to 
the  bucket  for  hoisting  materials. 

In  addition,  applicants  state  that  in 
constructing  a  chimney  or  chimney  lin¬ 
ing  of  small  diameter,  or  when  working 
from  a  bracket  scaffold  on  the  outside 
of  a  chimney,  it  is  not  practical  to  use 
even  their  own  safety  cage  to  transport 
employees  to  and  from  the  elevated  scaf¬ 
fold.  When  it  is  not  feasible  to  use  the 
safety  cage,  the  applicants  raise  and 
lower  employees,  one  at  a  time,  on  a 
boatswain’s  chair.  The  boatswain’s  chair 
is  attached  to  the  hoisting  cable  of  the 
material  hoist.  The  material  bucket 
would  be  temporarily  disconnected  from 
the  hoisting  cable.  To  further  insure  the 
safety  of  the  employee  in  the  boatswain’s 
chair,  the  employee’s  safety  belt  is  at¬ 
tached  to  a  suitable  safety  clamp  riding 
a  separate  lifeline  securely  attached  to 
the  rigging  at  the  top  and  to  a  weight 
at  the  bottom. 

Section  1926.451(1)  (5)  requires  the  use 
of  a  tackle  with  a  boatswain's  chair.  The 
primary  purpose  of  the  standard  is  to 
provide  employees  with  a  method  of  con¬ 
trolling  their  ascent  while  being  trans¬ 
ported  in  the  boatswain’s  chair. 

Applicants  state  that  on  high  chimneys 
the  use  of  the  block  and  falls  with  the 
boatswain’s  chair  for  transporting  an 
employee  to  and  from  an  elevation  of 
several  hundred  feet  is  impractical.  For 
this  reason,  applicants  substitute  a  mate¬ 
rial  hoist  for  the  block  and  falls  when 
transporting  employees  in  the  boat¬ 
swain’s  chair. 

The  applicants  base  their  variance  ap¬ 
plication  on  many  years  of  past  experi¬ 
ence  in  using  safe  practices  in  chimney 
construction.  Further,  the  applicants 
state  that  their  procedure,  using  the 
special  workmen’s  hoist  and  safety  cage, 
has  been  approved  and  accepted  for 
chimney  construction  work  in  Indiana, 
Michigan,  New  Jersey,  Pennsylvania, 
Wisconsin,  and  the  Province  of  Ontario, 
which  all  have  strict  codes  covering  the 
use  of  personnel  hoists. 

Applicants  have  attached  to  their  ap¬ 
plication  a  recent  decision  of  the  Board 
of  Standards  and  Appeals  of  the  New 
York  State  Department  of  Labor,  grant¬ 
ing  a  variation  which  allows  the  appli¬ 
cants  to  use  their  special  workmen’s 
hoist  and  safety  cage  for  transporting 
employees.  The  variation  granted  by  the 
Board  of  Standards  and  Appeals  allows 
the  applicants  to  use  their  procedure 
which  would  otherwise  be  prohibited  in 
the  State  of  New  York.  Also,  applicants 
have  submitted  detailed  safety  specifica¬ 
tions  for  the  use  of  the  special  work¬ 
men’s  hoist  and  safety  cage,  which  insure 
the  protection  of  the  safety  of  employees 
being  transported  in  the  safety  cage.  In 
further  support  of  their  applications,  the 
applicants  have  submitted  a  diagram  of 
the  safety  clamps  that  would  be  attached 
to  the  safety  cable  of  the  employee,  a 


diagram  of  the  portable  man  hoist  that 
would  be  used  to  elevate  employees  to 
the  working  platform,  and  supporting 
data  on  the  safety  features  and  use  of 
each  of  the  two  types  of  equipment. 

III.  Decision.  It  appears  from  the  ap¬ 
plication  and  supporting  data  that  there 
are  special  circumstances  involved  in 
transporting  employees  to  and  from  the 
elevated  work  platforms  and  scaffolds  in 
the  chimney  construction  industry.  It  is 
found  that  there  are  many  difficulties 
and  hazards  involved  in  the  construction 
of  a  hoist  tower  and  in  providing  a  safe 
means  of  access  from  the  hoist  tower 
to  the  elevated  work  platforms  and  scaf¬ 
folds.  The  construction  of  a  hoist  tower 
as  required  by  29  CFR  1926.552(c)  is 
not  a  feasible  method  for  transporting 
employees  because  it  is  not  easily  adapt¬ 
able  to  chimney  construction  work. 

For  these  reasons,  applicants  use  a 
special  workmen’s  hoist  and  safety  cage 
*o  transport  employees  to  and  from  the 
elevated  work  platform  and  scaffold. 
Applicants  have  submitted  safety  spec¬ 
ifications,  for  the  special  workmen’s 
hoist  and  safety  cage,  which  insure  the 
protection  of  safety  of  employees.  The 
safety  specifications  for  the  use  of  the 
hoist  and  safety  cage  have  been  incorpo¬ 
rated  in  the  final  order  granted  below. 
The  specifications  include  safety  features 
which  require  limit  switches  to  prevent 
overrun  of  the  cage  at  the  top  and  bot¬ 
tom  of  the  chimney  and  safety  devices 
which  will  grip  the  safety  cables  in  the 
event  of  failure  of  the  basic  hoisting 
facility. 

The  applicants  have  had  many  years 
of  experience  using  the  special  work¬ 
men’s  hoist  and  safety  cage  for  trans¬ 
porting  employees  in  several  States  and 
in  Canada.  Also,  the  applicants  have 
been  granted  a  variation  by  the  Board 
of  Standards  and  Appeals  of  the  New 
York  State  Department  of  Labor,  ap¬ 
proving  the  use  of  their  hoict  and  safety 
cage  for  transporting  employees  in  chim¬ 
ney  construction  work. 

During  certain  stages  in  the  construc¬ 
tion  of  chimneys,  it  is  not  always  feasible 
for  applicants  to  use  even  their  own 
safety  cage  to  raise  and  lower  employees. 
For  example,  when  employees  perform 
work  from  a  bracket  scaffold  on  the  out¬ 
side  of  a  chimney,  it  is  not  feasible  to  use 
the  safety  cage  to  transport  employees 
to  and  from  the  elevated  scaffold.  In 
these  Instances,  applicants  raise  and 
lower  employees,  one  at  a  time,  in  a 
boatswain’s  chair.  During  this  procedure, 
the  employee’s  safety  belt  is  attached  to 
a  safety  clamp  riding  a  separate  lifeline 
as  an  additional  safety  measure.  The 
boatswain’s  chair  is  used  only  for  trans¬ 
porting  employees.  The  material  bucket, 
which  is  used  for  transporting  materials, 
is  removed  when  the  boatswain’s  chair  is 
used  to  transport  an  employee.  This  pro¬ 
cedure  is  reversed  when  the  transporting 
of  materials  is  again  required. 

The  block  and  falls  required  by  29 
CFR  1926.45KL)  (5)  when  using  the 
boatswain’s  chair,  is  normally  used  to 
ascend  heights  of  up  to  about  200  feet. 
Since  the  employees  have  to  be  elevated 
to  heights  of  several  hundred  feet  or 
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more,  the  applicants  substitute  a  ma¬ 
terial  hoist  for  the  block  and  falls  re¬ 
quired  by  the  standard. 

It  appears  from  the  application  and 
supporting  data  that  the  procedures  used 
by  the  applicants  for  transporting  em¬ 
ployees  are  more  suited  and  adapted  to 
the  chimney  construction  industry  than 
the  procedures  required  by  the  stand¬ 
ards.  Applicants  have  furnished  infor¬ 
mation  which  shows  that  the  special 
workmen’s  hoist  and  safety  cage  and  the 
boatswain's  chair  provide  employees  with 
a  safe  means  of  access  to  and  from  the 
elevated  work  platforms  and  scaffolds. 

Based  on  the  record  in  this  proceeding. 
Rust  Engineering  Co.,  Continental- 
Heine  Chimney  Co.,  Inc.,  Custodis  Con¬ 
struction  Co.,  Inc.,  and  the  M.  W.  Kellogg 
Co.  have  demonstrated  with  information, 
diagrams,  and  supporting  data,  which 
are  uncontroverted  and  credible,  that 
their  practices  and  methods  for  trans¬ 
porting  employees  will  provide  employ¬ 
ment  and  places  of  employment  which 
are  as  safe  and  healthful  as  those  which 
would  prevail  if  the  applicants  were  to 
comply  with  the  requirements  of  29  CFR 
1926.552(c)  and  29  CFR  1926.451  (L)  (4) 
and  (5) .  Therefore: 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  section  105  of  the  Contract  Work 
Hours  and  Safety  Standards  Act,  as 
amended,  29  CFR  Part  1905,  29  CFR 
1926.2,  as  amended,  and  in  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754\ 
it  is  ordered  that  Rust  Engineering  Co., 
Continental-Heine  Chimney  Co.,  Inc., 
Custodis  Construction  Co.,  Inc.,  and  the 
M.  W.  Kellogg  Co.  be,  and  they  are 
hereby  authorized,  (1)  to  transport  per¬ 
sonnel  to  and  from  the  elevated  plat¬ 
form,  during  construction  work  on  chim¬ 
neys,  utilizing  a  special  workmen’s  hoist, 
including  the  hoist  machine,  safety  cage 
with  safety  cables  on  opposite  sides, 
safety  devices  that  will  grip  the  safety 
cables  in  the  event  of  any  failure  of  the 
hoisting  cable  and  limit  switches  to  pre¬ 
vent  overrun  of  the  cage  at  both  top 
and  bottom  of  the  chimney,  in  lieu  of 
complying  with  29  CFR  1926.552(c) ;  and 

(2)  to  transport  personnel  one  at  a  time 
to  and  from  the  elevated  scaffold  during 
construction  work  on  chimneys  or  chim¬ 
ney  linings  of  a  small  diameter  or  from 
a  bracket  scaffold  on  the  outside  of  a 
chimney,  by  utilizing  a  boatswain’s  chair 
attached  to  the  hoisting  cable  of  a  ma¬ 
terial  hoist  from  which  the  material 
bucket  shall  be  temporarily  disconnected, 
with  the  safety  belt  of  the  personnel  be¬ 
ing  transported  in  the  boatswain’s  chair 
attached  to  a  safety  clamp  riding  a  sep¬ 
arate  lifeline  of  a  % -inch- diameter  wire 
rope  securely  attached  to  the  rigging  at 
the  top  and  to  a  weight  at  the  bottom, 
and  to  substitute  a  material  hoist  for 
the  block  and  falls  when  transporting 
personnel  in  a  boatswain’s  chair,  in  lieu 
of  complying  with  29  CFR  1926.451  (L) 

(4)  and  (5) ;  in  accordance  with  the  fol¬ 
lowing  additional  conditions: 

(a)  Hoist  machine.  (1)  The  hoist  ma¬ 
chine  shall  be  a  type  designated  as  a 
portable  man  hoist. 


(2)  The  hoist  machine  shall  be  pow¬ 
ered  both  in  the  up  and  down  direction 
and  shall  be  located  far  enough  from  the 
footblock  to  obtain  correct  fleet  angle 
or  proper  spooling  on  the  hoist  drum. 

(3)  The  hoist  machine  shall  be  pow¬ 
ered  by  an  internal  combustion  engine 
equipped  with  a  torque  converter  or 
equivalent  and  forward-reverse  trans¬ 
mission  or  by  an  electric  motor  with 
controls  to  provide  for  comparable  op¬ 
eration.  In  either  case,  the  hoist  ma¬ 
chine  shall  be  equipped  with  the  follow¬ 
ing  safety  provisions: 

(i)  A  “deadman”  control  switch  in  top 
of  operating  lever  or  in  conventional 
foot-type  location  which  shall  stop  the 
hoist  immediately  if  released. 

(ii)  A  winding  drum  not  less  than  30 
times  diameter  of  rope  used,  and  flange 
diameter  approximately  iy2  times  the 
drum  diameter,  with  rope  not  to  be 
spooled  closer  than  2  inches  to  edge  of 
flange. 

(iii)  A  line-speed  indicator  main¬ 
tained  in  good  working  order. 

(4)  The  hoist  machine  shall  be 
equipped  with  two  (2)  independently 
operated  brakes,  each  capable  of  holding 
the  load,  as  follows: 

(1)  An  externally  contracting  band- 
type  brake  mounted  directly  on  the 
hoist  drum.  A  foot  pedal  shall  be  lo¬ 
cated  near  the  operator’s  seat  for  sit- 
down  control. 

(ii)  An  electromagnetic  braking 
device,  capable  of  holding  150  percent 
of  the  rated  load,  which  shall  be  auto¬ 
matically  applied  upon  cessation  of 
power.  The  electromagnetic  brake  shall 
be  properly  located  in  the  drive  between 
the  power  source  and  the  drum. 

(5)  Hoist  machine  frame  shall  be  a 
self-supporting,  rigid,  welded  steel  frame 
with  skid  base.  Holding  brackets  for 
anchor  lines  shall  be  located  at  comers, 
as  well  as  legs  for  anchor  bolts. 

(6)  Hoist  machine  wiring  shall  be 
equipped  with  terminal  blocks  for  con¬ 
nections  with  limit  switches  that  are 
placed  at  upper  and  lower  end  of  travel 
to  prevent  the  bottom  of  the  cage  from 
being  taken  above  the  platform  level  of 
the  top  scaffold  or  below  the  bottom 
loading  platform.  The  hoist  shall  stop 
automatically  if  limit  switch  contact  is 
opened. 

(7)  All  electrical  equipment  shall  be 
waterproof. 

(8)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

(b)  Operating  control.  (1)  The  oper¬ 
ator  of  the  hoist  shall  be  an  experienced 
operator. 

(2)  The  hoist  shall  not  be  operated 
in  excess  of  250  ft./min.  when  carrying 
personnel. 

(3)  Signals  shall  consist  of  two-way 
radio  or  wired  intercom  between  hoist 
operator,  the  lower  landing,  and  the 
upper  landing. 

(c)  Hoist  rope.  (1)  The  hoisting  rope 
shall  be  improved  plow  steel  or  equiva¬ 
lent  quality  of  nonrotating  type  or  regu¬ 
lar  lay  rope  with  proper  swivel  and  shall 
be  not  less  that  one -half  inch  diameter. 
It  shall  be  attached  to  the  cage  by  a 
closed  hook  or  hook  with  locking  swivel 
safety  latch. 


(2)  Where  clip  fastening  is  used,  there 
shall  be  at  least  three  at  each  fastening 
and  they  shall  be  installed  with  “U”  of 
clip  on  dead  end  of  rope.  Spacing,  clip- 
to-clip,  shall  be  six  times  the  diameter 
of  the  rope. 

(d)  Footblock.  (1)  The  footblock  shall 
be  of  construction  type  of  solid  single 
piece  bail. 

(2)  The  line  diameter  of  the  footblock 
shall  be  not  less  than  24  times  the  rope 
diameter. 

(3)  The  change  in  directions  of  hoist 
rope  at  the  footblock  shall  be  approxi¬ 
mately  90*. 

(e)  Cathead.  (1)  The  overhead  sheave 
supports  shall  be  securely  fastened  to¬ 
gether  by  bolts  to  prevent  spreading.  The 
sheaves  shall  be  installed  between  the 
supporting  members  and  shall  rotate  on 
a  fixed  shaft  or  the  shaft  shall  revolve 
in  pillow  block  bearings. 

(2)  The  sheaves  used  on  cathead  shall 
have  a  minimum  diameter  equal  to  24 
times  diameter  of  rope  when  travel  of 
rope  on  the  sheaves  is  approximately  90°. 
When  using  y2 -inch-diameter  rope,  the 
corresponding  minimum  sheave  diameter 
shall  be  12  inches. 

(f)  Safety  cables.  (1)  There  shall  be 
two  steel  safety  cables  suitable  for  use 
with  safety  clamps,  as  described  in  para¬ 
graph  (g)  (6),  (7),  and  (8),  or  equiva¬ 
lent. 

(1)  One  end  shall  be  fastened  to  over¬ 
head  support  and  the  bottom  end  at¬ 
tached  to  a  100-pound  weight  with  cable 
grips  for  adjusting.  Safety  cables  shall 
be  %-inch  diameter  when  used  with  two- 
man  cage  or  V2-inch  diameter  when  used 
with  four-man  cage. 

(2)  Clamping  device  used  for  fasten¬ 
ing  to  weight  must  be  of  type  that  will 
not  damage  the  ropes  and  will  not  re¬ 
quire  acute  bending  of  the  rope. 

(3)  Where  the  cage  passes  through 
the  platform  at  top  of  project,  adequate 
beveled  cone  shape  guard  shall  be  pro¬ 
vided  at  the  underside  of  the  working 
platform. 

(g)  Cage.  (1)  The  cage  shall  be  of 
welded  construction,  of  two-man,  or 
four-man  capacity. 

(2)  The  framework  of  the  cage  shall 
be  covered  with  aluminum  expand-X  or 
equivalent  covering. 

(3)  The  floor  shall  be  of  plywood  se¬ 
curely  fastened  in  place,  three-fourths  of 
an  inch  thick,  for  two-man  cage  or  1  inch 
thick  for  four-man  cage. 

(4)  The  roof  shall  be  two  thicknesses  of 
%-inch  plywood  or  in  case  of  a  steeply 
sloped  roof  shall  be  of  Vs -inch  aluminum 
sheet. 

(5)  The  entrance  to  the  cage  shall  have 
a  hinged  gate  equipped  with  a  mechan¬ 
ical  locking  device. 

(6)  Safety  clamps  shall  be  of  a  type 
that  are  portable  and  can  be  attached 
or  detached  from  the  lifeline.  The  clamps 
shall  be  fabricated  100  percent  of  stain¬ 
less  steel,  have  instant  holding  action, 
and  a  solid  self-locking  pin,  spring 
loaded,  for  locking  the  two  parts  together. 

(7)  The  safety  clamps  attached  on  op¬ 
posite  sides  of  the  cage  shall  grip  the 
safety  cables  In  case  of  emergency. 

(8)  The  safety  clamps  shall  operate  on 
the  broken  rope  principle. 
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(h)  Capacity.  The  maximum  for  the’ 
two-man  cage  shall  be  2  men  or  400 
pounds  and  for  the  four-man  cage,  four 
men  or  800  pounds.  A  sign  stating  ca¬ 
pacity  shall  be  posted  In  the  cage. 

(i)  Emergency  escape.  An  emergency 
escape  device  with  accommodations  for 
each  man  in  the  cage  with  a  minimum 
5/ 16-inch  braided  nylon  rope  or  better, 
long  enough  to  reach  the  bottom  landing 
from  the  highest  escape  point  below  the 
upper  landing  shall  be  securely  attached 
to  the  inside  of  the  cage.  Not  more  than 
one  man  shall  use  the  escape  means  at  a 
time. 

(j)  Welding.  All  welding  shall  be  done 
by  welders  in  accordance  with  $  1926.556 

(b)(5). 

(k)  When  the  safety  cage  is  not  being 
used  to  transport  personnel,  the  safety 
cage  and  safety  cables  shall  be  pulled 
aside  on  the  foundation  and  the  hoisting 
hook  transferred  to  the  “bucket”  for 
hoisting  materials.  The  procedure  shall 
be  reversed  when  transporting  of  work¬ 
men  is  again  required. 

(l)  The  applicants,  Rust  Engineering 
Co,  Continental-Heine  Chimney  Co, 
Inc.,  Custodls  Construction  Co.,  Inc.,  and 
the  M.  W.  Kellogg  Co.,  shall  give  notice 
to  affected  employees  of  the  terms  of 
this  variance  by  the  same  means  required 
to  be  used  to  inform  them  of  the  applica¬ 
tion  for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  April  3,  1973,  and  shall  re¬ 
main  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams -Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March  1973. 

Chain  Robbins, 

Acting  Assistant  Secretary  of  Labor. 

[FR  Doc.73-6326  FUed  4-2-73; 8:45  am] 


Occupational  Safety  and  Health 
Administration 

AGENCIES  WHICH  PUBLISHED  IN  MARCH 
1973 

Correction  of  OSHA  Entry 

In  the  “List  of  Agencies  Which  Pub¬ 
lished  in  the  Federal  Register  During 
the  Month  of  March”  appearing  at  page 
8416  of  the  issue  for  Friday,  March  30, 
1973,  the  dates  on  which  the  Occupa¬ 
tional  Safety  and  Health  Administration 
published  documents  were  printed  in¬ 
correctly.  These  dates  should  read  as 
follows: 

Occupational  Safety  and  Health  Admin¬ 
istration  _  1, 

2, 5,  6,  7, 14,  16, 19,  20,  26,  27,  30 

Office  of  the  Secretary 
NORTH  DAKOTA 

Notice  of  Determination  of  Temporary  on 
Indicator  and  Beginning  of  Temporary 
Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  n  as  amended  by  Public  Law 


92-329),  hereinafter  referred  to  as  the 
Act,  and  20  CFR  617.13(a) ,  I  hereby  give 
notice  of  my  determination  as  follows: 

1.  There  is  a  “temporary  on”  Indicator 
for  the  week  ending  March  3,  1973,  for 
the  State  of  North  Dakota. 

2.  This  determination  is  based  on  my 
finding  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-week  pe¬ 
riod  ending  March  3,  1973,  was  6.58  per¬ 
cent  in  the  State  of  North  Dakota. 

3.  A  temporary  benefit  period  as  pro¬ 
vided  in  section  202(c)  (3)  (A)  (iii)  of  the 
Act  and  20  CFR  617.5  began  on  March  18, 
1973,  the  first  day  of  the  third  calendar 
week  after  which  there  is  a  “temporary 
on”  indicator  in  the  State  of  North  Da¬ 
kota. 

Temporary  compensation,  as  defined  in 
20  CFR  617.2(d),  shall  be  payable  to  eli¬ 
gible  individuals  who  have  received  tem¬ 
porary  compensation  for  a  week  or  weeks 
beginning  before  January  1,  1973,  and 
who  file  claims  for  such  compensation  for 
weeks  of  unemployment  which  begin  in 
the  temporary  benefit  period  with  respect 
to  the  State  of  North  Dakota.  However, 
no  temporary  compensation  under  the 
Act  is  payable  for  any  week  of  unemploy¬ 
ment  which  ends  after  March  31,  1973, 
even  though  such  week  is  in  a  temporary 
benefit  period. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.73-6327  FUed  4-2-73; 8: 45  am] 

Wage  and  Hour  Division 
FULL-TIME  STUDENTS 

Certificates  Authorizing  Employment  of 

Students  Working  Outside  of  School 

Hours  at  Special  Minimum  Wages  in 

Retail  or  Service  Establishments  or  in 

Agriculture 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended,  29 
U.S.C.  201  et  seq.) ,  the  regulation  on  em¬ 
ployment  of  full-time  students  (29  CFR, 
Part  519) ,  and  Administrative  Order  No. 
621  (36  FR  12819),  the  establishments 
listed  in  this  notice  have  been  issued  spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  full-time  students  working  out¬ 
side  of  school  hours  at  hourly  rates  lower 
than  the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  act. 
While  effective  and  expiration  dates  are 
shown  for  those  certificates  issued  for  less 
than  a  year,  only  the  expiration  dates  are 
shown  for  certificates  issued  for  a  year. 
The  minimum  certificate  rates  are  not 
less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  full¬ 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab¬ 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 


in  certificates  previously  Issued  to  the 
establishment. 

A.  J.  Bayless  Markets,  Inc.,  foodstores,  1- 
31-74:  No.  32,  Apache  Junction,  Arlz.;  No. 
63,  Chandler,  Arlz.;  No.  37,  Douglas,  Arlz.; 
No.  36,  Flagstaff,  Arlz.;  Nos.  3  and  60,  Mesa, 
Arlz.;  Nos.  4,  6,  7.  8,  11,  12,  16,  18.  20,  21,  22, 
23,  24,  26,  29,  30.  89,  40,  42.  54.  68,  and  89. 
Phoenix,  Arlz.;  Noe.  31  and  88,  Scottsdale, 
Arlz.;  No.  10,  Sierra  Vista,  Arlz.;  Nos.  6  and 
61,  Tempo,  Arlz.;  Nos.  33.  36,  46,  and  55, 
Tucson,  Arlz.;  No.  41,  Youngtown,  Arlz.; 
Nos.  14,  24,  and  82,  Yuma,  Arlz. 

DUlon  Companies,  Inc.,  foodstore;  No.  60, 
Topeka,  Kans.;  1-31-74. 

Duck  wall  Stores  Co.,  variety-department 
stores:  No.  95,  Arvada,  Colo,  1-22-74;  No. 
13,  Lamar,  Colo.,  3-1-74;  No.  8,  McPherson, 
Kans.,  1-31-74;  No.  49,  Topeka,  Kans,  1-31- 
74;  No.  83,  Albuquerque,  N.  Mex,  2-14-74. 

W .  T.  Grant  Co,  variety -department 
stores:  No.  667,  Decatur,  Ill,  2-7-74;  No. 
660,  Ramsey,  NJ,  8-6-74;  No.  476,  Pitts¬ 
burgh,  Pa,  1-81-74. 

Handy  Andy,  Inc,  foodstores.  2-13-74:  Nos. 
171,  172,  173,  and  174,  Austin,  Tex.;  Noe.  291, 
292,  293,  and  294,  Corpus  Chrlstl,  Tex.;  Nos. 
2,  3,  4,  6,  7.  8,  9,  10,  11,  12,  14.  16,  16,  17,  19, 
20,  21,  22,  23,  24,  25,  26,  and  27,  San  Antonio, 
Tex. 

H.  K.  B.  Food  8tore,  foodstore;  No.  116, 
Elsa,  Tex.;  1-31-74. 

S.  8.  Kresge  Co.,  variety-department  stores: 
No.  4308,  Birmingham,  Ala.,  1-31-74;  No. 
4484,  St.  Petersburg,  Fla.,  1-30-73  to  1-14-74; 
No.  755,  Decatur.  Qa..  1-26-73  to  12-22-73; 
No.  329,  Belleville,  HI..  2-14-74;  No.  4214, 
Des  Plaines,  HI.,  1-11-74;  No.  4636,  Jackson¬ 
ville,  Hl„  2-3-74;  No.  4635,  Oskaloosa,  Iowa, 
2-11-74;  3810  University  Avenue,  Waterloo, 
Iowa,  1-31-74;  No.  4063,  Alexandria,  La.,  1- 
24-74;  No.  707,  Metairie,  La,  1-26-74;  No. 
4206,  Warren,  Mich,  2-18-74;  No.  4616, 
Springfield,  Mo,  1-22-74;  No.  4112,  Ashe¬ 
ville,  N.C.,  2-21-74;  No.  4076,  Raleigh,  N.C, 
2-7-74;  No.  4165,  Cincinnati,  Ohio,  1-14-74; 
No.  203,  Milford,  Ohio,  1-30-74;  No.  721,  An¬ 
derson,  S.C,  2-1-74;  No.  4246,  Chattanooga, 
Tenn,  1-31-74;  No.  4012,  Waco.  Tex,  1-30-74. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  1-31-74,  except  as  other¬ 
wise  Indicated:  No.  223,  Sierra  Vista,  Arlz.; 
No.  236,  Delray  Beach,  Fla.;  No.  838,  Fort 
Lauderdale,  Fla.;  No.  263,  Margate,  Fla.  (1- 
14-74);  No.  260,  Naples.  Fla.  (1-27-74);  No. 
183,  New  Port  Richey,  Fla.;  No.  258,  St. 
Petersburg,  Fla.  (2-10-74);  No.  178,  Semi¬ 
nole,  Fla.;  No.  169,  Latrobe,  Pa.  (2-7-74); 
No.  284,  StephenvUle,  Tex.  (2-11-74);  No. 
135,  Mannlngton,  W.  Va.  (1-27-74);  No.  615, 
Merrill,  Wls.  (1-14-74). 

McDonald’s  Hamburgers,  restaurants:  7716 
Metcalf  Avenue,  Overland  Park,  KB,  2-16-74; 
4002  North  Oak  Street,  Kansas  City,  MO 
2-17-74;  8020  South  71  Highway,  Kansas 
City,  MO,  1-28-74;  4902  Swope  Parkway, 
Kansas  City,  MO,  2-16-74;  9066  East  60  High¬ 
way,  Baytown,  MO,  2-14-74;  11700  East  24 
Highway,  Sugar  Creek,  MO,  2-6-74. 

Morgan  St  Lindsey,  Inc.,  variety-depart¬ 
ment  stores,  1-31-74,  except  as  otherwise 
Indicated:  No.  3031,  Camden,  Ark.;  No.  3023, 
Dermott,  Ark.;  No.  3079,  Abbeville,  La.  (2- 
4-74);  No.  3024,  Amite,  La.  (1-23-74);  No. 
3012,  Baton  Rouge,  La.;  No.  3128,  DeRidder, 
La.;  No.  3126,  Franklin,  La.;  No.  3021,  Ham¬ 
mond,  La.  (1-21-74);  No.  3104,  Houma,  La. 
(1-26-74);  No.  3092,  Vicksburg,  Miss.  (1-21- 
74);  No.  3042,  West  Point,  Miss.;  No.  3115, 
Angel  ton,  Tex. 

G.  C.  Murphy  Co.,  variety-department 
stores:  No.  803,  ConnellsvUle,  Pa.,  1-31-74; 
No.  217,  Mercersburg,  Pa.,  2-14-74;  No.  334, 
Chattanooga,  Turn.,  2-14-74. 

Nelsner  Bros.,  Inc,  variety-department 
store;  14717  Detroit  Avenue,  Cleveland,  OH, 
2-4-74. 

Raylass  Department  Store,  variety- 
department  stores:  101  East  Main  Street, 
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Forest  City,  NC.  2-14-74:  124-126  Main 

Street,  Oxford,  NC,  2-28-74;  Lake  Hills  Shop¬ 
ping  Center,  Chattanooga,  Tenn„  1-20-74; 
4704  Roseville  Boulevard,  Chattanooga,  TN. 
2-15-74. 

Spurgeon’s  variety-department  stores:  No. 
42,  Atlantic,  Iowa,  2-16-74;  112-114  North 
Main  Street,  Charles  City,  IA,  1-23-74;  No.  8, 
Fairfield,  Iowa,  1-23-74;  127  North  Main, 
Mount  Pleasant,  IA,  2-2-74;  1629  Main  Street, 
Marlnetta,  WI,  1-30-74. 

Sterling  Stores  Co,  variety-department 
stores:  Day  Shopping  Center,  Blythevllle, 
Ark.,  2-14-74;  Albert  Pike  Shopping  Center, 
Hot  Springs,  Ark.,  2-6-74;  4201  East  Broad¬ 
way,  North  Little  Rock,  AR,  2-6-74;  217  West 
Main  Street,  Trumann,  AR,  2-14-74;  4441 
Highway  61  South,  Memphis,  TN,  1-26-74. 

T.  G.  St  Y.  Stores  Co,  variety-department 
stores,  2-14-74,  except  as  otherwise  Indi¬ 
cated:  No.  1601,  Phoenix,  Ariz.  (1-31-74); 
No.  168,  Little  Rock,  Ark.  (1-22-74);  No.  651, 
Carplnterla,  Calif.  (2-16-73  to  1-31-74);  No. 
649,  Fontana,  Calif.  (1-31-74);  No.  543,  Nor¬ 
walk,  Calif.  (1-31-74);  No  1401,  Overland 
Park,  Kans.  (1-21-74);  No.  479,  Mexico,  Mo.; 
No.  457,  St.  Joseph,  Mo.;  No.  161,  Frederick, 
Okla.;  No.  1000,  Miami,  Okla.;  No.  64,  Midwest 
City,  Okla.;  No.  448,  Tulsa,  Okla.  (2-5-74); 
Nos.  471  and  473,  Tulsa,  Okla.  (2-7-74). 

The  following  certificates  issued  to  es¬ 
tablishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  issued  to  the  estab¬ 
lishment,  or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu¬ 
tory  minimum  in  the  classes  of  occu¬ 
pations  listed,  and  provide  for  the  indi¬ 
cated  monthly  limitations  on  the  per¬ 
centage  of  full-time  student  hours  of 
employment  at  rates  below  the  appli¬ 
cable  statutory  minimum  to  total  hours 
of  employment  of  all  employees. 

S.  S.  Kresge  Co.,  variety-department  store; 
No.  3066,  Naperville,  Ill.;  salesclerk,  stock 
clerk,  office  clerk,  maintenance;  12  to  20 
percent;  2-28-74. 

McDonald’s  Hamburgers,  restaurant;  12002 
Relsterstown  Road,  Reisterstown,  MD;  gen¬ 
eral  restaurant  worker;  38  to  50  percent; 
2-28-74. 

Morgan  &  Llnsey,  Inc.,  variety- 
department  store;  No.  3131,  Plaquemlne, 
La.;  salesclerk,  stock  clerk,  office  clerk;  8  to 
27  percent;  2-28-74. 

Rose’s  Stores,  Inc„  variety-department 
store;  Oglethorpe  Plaza  Shopping  Center, 
Albany,  Ga.;  checker,  salesclerk,  stock  clerk, 
order  writer,  window  trimmer,  merchandise 
marker,  14  to  32  percent;  2-28-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  under  a  certificate.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
.  vided  In  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  on  or  before  May  3, 


1973,  pursuant  to  the  provisions  of  29 
CFR  519.9. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  March  1973. 

Robert  Q.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
[FR  Doc.73-6328  Filed  4-2-73:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  EL  SALVADOR 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  29,  1973. 

On  April  19,  1972,  the  UJS.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com¬ 
prehensive  bilateral  cotton  textile  agree¬ 
ment  with  the  Government  of  El  Salva¬ 
dor  concerning  exports  of  cotton  textiles 
and  cotton  textile  products  from  El  Sal¬ 
vador  to  the  United  States  over  a  5 -year 
period  beginning  on  April  1, 1972.  Among 
the  provisions  of  the  agreement  were 
those  establishing  an  aggregate  limit  for 
the  64  categories  and  within  the  aggre¬ 
gate  limit  specific  limits  on  Categories 
1/2/3/4,  9,  31,  and  61  for  the  agreement 
year  beginning  April  1, 1973. 

There  is  published  below  a  letter  of 
March  29,  1973,  from  the  Chairman  of 
the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles 
and  cotton  textile  products  in  Cate¬ 
gories  1/2/3/4,  9,  31,  and  61  pro¬ 
duced  or  manufactured  in  El  Salva¬ 
dor  which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beginning  April  1,  1973,  be  limited  to  the 
designated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy 
Assistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

March  29,  1973. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
April  19,  1972,  between  the  Governments  of 
the  United  States  and  El  Salvador,  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di¬ 
rected  to  prohibit,  effective  as  soon  as  pos¬ 
sible,  and  for  the  12-month  period  beginning 
April  1,  1973,  and  extending  through  March 
31,  1974,  entry  Into  the  United  States  for 


consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  and 
cotton  textile  products  In  Categories  1/2/3/4. 
9,  31,  and  61,  produced  or  manufactured  In 
El  Salvador,  in  excess  of  the  following  levels 
of  restraint: 


12-month 
levels  of 

Category  restraint 

1/2/3/4  _ pounds _  273,  914 

9 _ square  yards _  3, 150,  000 

31 _ numbers 1,  508,  620 

61 _ dozen 88, 421 


In  carrying  out  this  directive,  entries  of  cot¬ 
ton  textUes  and  cotton  textile  products  In 
Categories  1/2/3/4,  9,  31,  and  61,  produced 
or  manufactured  In  El  Salvador,  which  have 
been  exported  to  the  United  States  from 
El  Salvador  prior  to  AprU  1,  1973,  shaU,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab¬ 
lished  for  such  goods  for  the  12-month  pe¬ 
riod  beginning  April  1,  1972  and  extending 
through  March  31, 1973. 

In  the  event  that  the  levels  of  restraint  for 
that  12-month  period  have  been  exhausted 
by  previous  entries,  such  goods  shall  be  sub¬ 
ject  to  the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  April  19, 
1972,  between  the  Governments  of  the  United 
States  and  El  Salvador  which  provide,  In 
part,  that  within  the  aggregate  limit,  the 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972 
(37  FR  8802),  as  amended  on  February  14, 
1973  (38  FR  4436) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  El  Salvador  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  El  Salvador  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the  Im¬ 
plementation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  In  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

[FR  Doc.73-6365  Filed  4-2-73:8:45  am] 

CERTAIN  COTTON  TEXTILES  PRODUCED 

OR  MANUFACTURED  IN  EL  SALVADOR 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

April  2,  1973. 

On  April  25,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  8134), 
a  letter  dated  April  21,  1972  from  the 
Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or 
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manufactured  in  El  Salvador  and  ex¬ 
ported  to  the  United  States  during  the 
12-month  period  beginning  April  1,  1972. 
As  set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment  pur¬ 
suant  to  paragraph  4  of  the  bilateral  cot¬ 
ton  textile  agreement  of  April  19,  1972, 
which  provides  that  within  the  aggregate 
limit  certain  categories  may  be  exceeded 
by  not  more  than  5  percent. 

Accordingly,  at  the  request  of  the 
Government  of  El  Salvador  and  pursuant 
to  the  provision  of  the  bilateral  agree¬ 
ment  referred  to  above,  there  is  pub¬ 
lished  below  a  letter  of  April  2,  1973, 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Customs 
amending  the  level  of  restraint  applicable 
to  cotton  textiles  in  categories  1/2/3/4, 
produced  or  manufactured  in  El  Salvador 
and  exported  to  the  United  States  during 
the  12-month  period  which  began  on 
April  1,  1972. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

.  April  2.  1973. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  On  April  21, 
1972,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  12-month 
period  beginning  April  1,  1972  of  cotton  tex¬ 
tiles  and  cotton  textile  products  in  certain 
specified  categories  produced  or  manufac¬ 
tured  in  El  Salvador,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.1 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  pursuant  to  paragraph  4  of  the 
bilateral  Cotton  Textile  Agreement  of 
April  19,  1972  between  the  Governments  of 
the  United  States  and  El  Salvador,  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di¬ 
rected  to  amend,  effective  as  soon  as  possible, 
the  levels  of  restraint  established  in  the 
aforesaid  directive  of  April  21,  1972  for  cot¬ 
ton  textiles  in  categories  1/2/3/4  to  273,914 
pounds  for  the  12-month  period  beginning 
April  1,  1972. 

The  actions  taken  with  respect  to  the 
Government  of  El  Salvador  and  with  respect 
to  imports  of  cotton  textiles  from  El  Salva¬ 
dor  have  been  determined  by  the  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments  to  involve  foreign  affairs  functions 
of  the  United  States.  Therefore,  the  direc¬ 
tions  to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions  fall  within  the  foreign  affairs  excep¬ 
tion  to  the  rulemaking  provisions  of  5  U.S.C. 


1  The  term  “adjustment”  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  April  19,  1972  between  the  Gov¬ 
ernments  of  the  United  States  and  El  Salva¬ 
dor  which  provide,  in  part,  that  within  the 
aggregate  limit,  limits  on  certain  categories 
may  be  exceeded  by  not  more  than  5  per¬ 
cent;  for  limited  carryover  of  shortfalls  in 
certain  categories  for  the  next  agreement 
year;  and  for  administrative  arrangements. 


553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  As¬ 
sistance. 

|FR  Doc.73-6546  Filed  4-2-73;  11:23  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

The  Director  of  the  Cast  of  Living 
Council  has  determined  that  the  meet¬ 
ing  of  the  Food  Industry  Wage  and  Sal¬ 
ary  Committee  to  be  held,  as  previously 
announced,  on  April  4,  1973,  will  con¬ 
sist  of  exchanges  of  opinions,  that  the 
discussions,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  Internal 
views  and  to  avoid  interference  with 
the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.,  on  March 
30,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

|FR  Doc.73-6451  Filed  4-2-73:8:45  am] 


LABOR  MANAGEMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770)  notice  is  hereby 
given  that  a  meeting  of  the  Labor- 
Management  Advisory  Committee  cre- 


Call  letters  Location 

(New) . . Freeport,  Grand  Bahama  Island. 

[seal!  Wallace  E.  Johnson, 


Chief,  Broadcast  Bureau,  Fed¬ 
eral  Communications  Com¬ 
mission. 

|FR  Doc.73—6350  Filed  4-2-73;8:45  am] 

COMMON  CARRIER  SERVICES 
INFORMATION1 

[Report  641] 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  1 

March  26,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  ap- 

1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  in  accordance  with  the  Commission’s  rules, 
regulations,  and  other  requirements. 

*The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point-to-Point 
Microwave  Radio,  and  Local  Television  Trans¬ 
mission  Services  (Part  21  of  the  rules). 


ated  by  section  8  of  Executive  Order 
11695  will  be  held  on  April  4, 1973. 

The  purpose  of  the  meeting  is  to  pro¬ 
vide  advice  to  the  Chairman  of  the  Cost 
of  Living  Council  on  methods  for  im¬ 
proving  the  collective  bargaining  process 
and  for  assuring  wage  and  salary  settle¬ 
ments  consistent  with  gains  in  produc¬ 
tivity  and  the  goal  of  stemming  the  rate 
of  inflation. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meeting 
will  consist  of  an  exchange  of  opinions, 
that  the  discussion,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference  with 
the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.,  cm 
March  30,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[FR  Doc.73  6450  Filed  4-2-73;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Bahamas  Notification  List  1/73] 

BROADCAST  STATIONS  IN  THE 
BAHAMAS 

Notification  List 

By  letter  dated  March  16,  1973,  the 
Federal  Communications  Commission 
received  notification  from  the  Bahamian 
Government  of  its  intention  to  conduct 
tests  for  the  establishment  of  a  Freeport 
Independent  Station  using  10  kilowatts 
power,  and  that  testing  has  begun  using 
powers  of  250  watts  and  1  kilowatt.  No 
information  concerning  antenna  system, 
schedule,  or  class  has  been  provided. 


Power 

(kw)  Frequency  Antenna  Schedule  Class 


•  •  •  1060  kHr. 


plication,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  list  below, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ¬ 
ously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica¬ 
tions  will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the  end 
of  the  60-day  period,  only  if  the  Com¬ 
mission  has  not  acted  upon  the  applica¬ 
tion  by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
govemed  by  the  earliest  action  with  re¬ 
spect  to  any  one  of  the  earlier  filed  con¬ 
flicting  applications. 
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NOTICES 


1972,  the  Commission  designated  the 
above-captioned  applications  tor  a  new 
PM  broadcast  station  in  Sacramento, 
California,  for  hearing  on  various  issues. 
Before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  by  Intercast,  Inc. 
(Intercast)  on  November  15,  1972,1  seek¬ 
ing  the  addition  of  issues  inquiring  into 
the  adequacy  of  the  equipment  proposed 
by  Stolz  and  that  applicant's  financial 
qualifications. 

2.  In  support  of  its  requests,  Intercast 
contends  that  a  considerable  portion  of 
the  equipment  proposed  to  be  used  by 
Stolz  in  the  operation  of  his  station  is 
equipment  he  purchased  from  Station 
KJML  which  is  outdated,2  unsuited  for 
the  type  of  operation  proposed,2  and  in 
poor  condition.4  Petitioner  further  con¬ 
tends  that  an  inventory  of  the  KJML 
equipment  fails  to  include  several  items 
included  as  assets  in  Stolz’s  application, 
raising  a  substantial  question  as  to  the 
availability  of  the  equipment.2  Petitioner 
maintains  that  Stolz  will  have  to  pur¬ 
chase  much  of  the  equipment  to  remedy 
these  “inadequacies.”  Since  Stolz  has  a 
surplus  of  funds  in  an  amount  of  only 
$1,112,  Intercast  argues  that  Stolz  would 
be  unable  to  purchase  all  of  the  needed 
equipment  *  The  Broadcast  Bureau  sup¬ 
ports  petitioner’s  request  for  the  addition 
of  a  financial  issue  against  Stolz,  but 
opposes  the  addition  of  the  adequacy  of 
equipment  issue,  contending  that  Inter¬ 
cast’s  alegations  are  speculative. 

3.  In  opposition,7  Stolz  argues  that  pe¬ 
titioner’s  requests  are  predicated  on  the 

'Also  before  the  Review  Board  are:  (a) 
the  Broadcast  Bureau’s  comments,  filed 
Nov.  29,  1972;  (b)  Intercast's  reply,  filed 
Dec.  11,  1972;  (c)  the  opposition  of  Edward 
Royce  Stolz,  n,  trading  as  Royce  Interna¬ 
tional  Broadcast'ng  (Stolz),  filed  Dec.  27, 
1972;  (d)  Stolz's  petition  to  acept  Its  late 
filed  pleading  (c),  filed  Dec.  27,  1972;  and 
Intercast’s  reply  to  (c),  filed  Jan.  15,  1973 
(38  FR  4686). 

*  Stolz  purchased  operating  property  and 
equipment  owned  by  Station  KJML,  Sacra¬ 
mento,  Calif.,  when  that  station  surrendered 
Its  license  and  discontinued  operation  In 
July,  1970. 

*  Petitioner  maintains  that  “Station  KJML 
equipment  was  all  monaural  and  thus  wholly 
unsuited  for  the  quadrophonic  operation 
proposed  by  Stolz.” 

‘Intercast  supports  these  allegations  with 
an  affidavit  furnished  by  Logan  Waterman, 
Jr.,  an  engineer  who  worked  for  Station 
KJML  and  who,  purportedly,  was  familiar 
with  the  station’s  equipment  shortly  before 
the  station  surrendered  Its  license. 

‘The  Inventory,  a  copy  of  which  was  filed 
with  Intercast’s  petition,  was  prepared  for 
the  purpose  of  appraising  KJML's  equipment 
Just  prior  to  the  time  the  station’s  license 
was  surrendered  for  cancellation. 

a  Although  Stolz  proposes  in  his  applica¬ 
tion  to  barter  some  equipment  he  purchased 
from  Station  KJML  for  remote  control  equip¬ 
ment,  petitioner  queries  the  feasibility  of 
this  proposal  considering  the  alleged  Inferior 
condition  of  the  KJML  equipment. 

7  Stolz’s  opposition  to  Intercast’s  petition 
was  filed  Dec.  27,  1972,  along  with  a  petition 
to  accept  the  late  filed  pleading.  Supported 
by  affidavits,  Stolz  maintains  that  he  did  not 
receive  a  copy  of  Intercast's  petition  until 
Dec.  6  or  7,  1972,  after  receiving  a  copy  of 
the  Broadcast  Bureau’s  comments;  further 
minor  delays  resulted  from  commitments 
of  counsel.  The  Board  finds  that  good  cause 
exists  for  the  late  filing  of  the  opposition 
and  will  therefore  accept  It. 


unwarranted  assumption  that  the  equip¬ 
ment  purchased  from  Station  KJML  will 
be  the  equipment  used  in  his  proposed 
station.  Stolz  contends  that  he  never 
represented  that  any  of  the  assets  ac¬ 
quired  from  KJML,  other  than  the 
studio- transmitter  building  and  tower, 
would  be  used  in  the  construction  and 
operation  of  the  proposed  station.  Fur¬ 
thermore,  Stolz  maintains,  his  financial 
proposal  provides  for  an  adequate  sur¬ 
plus  to  cover  additional  construction 
costs.'  Stolz  contends  that  Intercasts’s 
request  for  the  addition  of  a  financial 
issue  is  based  on  the  same  erroneous  as¬ 
sumption  concerning  the  origin  of  Stolz’s 
equipment  as  was  the  request  for  the 
adequacy  of  equipment  issue.  Petitioner, 
in  reply  to  the  opposition,  maintains 
that  Stolz  fails  to  respond  to  its  petition 
by  leaving  unanswered  the  questions  of 
whether  the  equipment  he  proposes  to 
use  will  be  appropriate  for  its  intended 
use  and  whether  he  has  sufficient  finan¬ 
cial  reserves  to  acquire  equipment  which 
is  either  not  on  hand  or  inadequate. 

4.  The  Review  Board  is  of  the  view 
that  petitioner  has  raised  serious  ques¬ 
tions  regarding  Stolz’s  equipment  pro¬ 
posal,  and  that  these  questions  have  not 
been  satisfactorily  resolved  by  Stolz’s 
opposition.  Stolz’s  response  that  his  ap¬ 
plication  contains  no  representation  that 
he  would  use  any  of  the  equipment 
acquired  from  KJML  except  the  trans¬ 
mitter  building  and  tower  does  not  es¬ 
tablish  the  adequacy  of  his  proposal. 
Thus,  on  the  basis  of  the  pleadings,  the 
Board  is  unable  to  determine  whether 
Stolz  has  the  equipment  necessary  to 
construct  and  operate  his  proposed  sta¬ 
tion,  and.  if  so,  whether  the  equipment 
is  adequate.  In  order  that  these  serious 
questions  can  be  resolved,  the  Board  will 
specify  appropriate  issues.  Cf.  WVOC, 
Inc.,  32  FCC  2d  765,  23  RR  2d  371  (1971) ; 
Kittyhawk  Broadcasting  Corp.,  8  FCC 
2d  839,  10  RR  2d  628  (1967).  The  Board 
will  not,  however,  add  a  financial  issue 
at  this  time.  It  is  not  disputed  that 
Stolz  has  sufficient  funds  available  to 
pay  for  the  equipment  he  now  proposes 
to  purchase.  If,  during  the  hearing,  his 
equipment  proposal  is  modified,  and  if 
such  modification  affects  his  financial 
proposal,  the  Board  would  entertain  an 
appropriate  request  for  enlargement. 

5.  Accordingly,  it  is  ordered,  That  the 
petition  to  accept  late  filed  pleadings, 
filed  on  December  27,  1972,  by  Edward 
Royce  Stolz,  n,  trading  as  Royce  Inter¬ 
national  Broadcasting,  is  granted,  and 
the  opposition  filed  therewith  is  ac¬ 
cepted;  and 

6.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  issues,  filed  November  15, 
1972,  by  Intercast,  Inc.,  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  respects;  and  that  the  issues 


•References  In  exhibit  14  of  petitioner’s 
application  regarding  a  proposal  to  acquire 
d.c.  remote  control  equipment  by  bartering 
an  Item  purchased  from  KJML  are  not  sig¬ 
nificant,  according  to  Stolz,  In  view  of  the 
fact  that  his  application  explicitly  Indicates 
In  section  V-B  that  there  would  be  no  re¬ 
mote  control  location.  Therefore,  Stolz 
maintains,  petitioner’s  argument  concerning 
the  feasibility  of  barter  Is  moot.  See  Note  6, 
supra. 


in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  Edward  Royce 
Stolz,  Et,  trading  as  Royce  International 
Broadcasting,  possesses  sufficient  and  suitable 
technical  equipment  to  operate  his  proposed 
station  and,  If  not,  the  effect  thereof  upon 
the  applicant’s  technical  qualifications. 

1.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  proof  under  the 
issue  added  herein  shall  be  on  Edward 
Royce  Stolz,  II,  trading  as  Royce  Inter¬ 
national  Broadcasting. 

Adopted:  March  27,  1973. 

Released:  March  29,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary, 

| FR  Doc.73-6361  Filed  4-2-73:8:45  am] 


[Dockets  Nos.  19568,  19569;  FCC  73R-133] 

LEXINGTON  COUNTY  BROADCASTERS, 
INC.,  AND  WILLIAM  D.  HUNT 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Lexington 
County  Broadcasters,  Inc.,  Cayce,  S.C., 
Docket  No.  19568,  File  No.  BPH-7605; 
William  D.  Hunt,  Cayce,  S.C.,  Docket  No. 
19569,  File  No.  BPH-7658;  for  construc¬ 
tion  permits. 

1.  Before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  September  5, 
1972,  by  William  D.  Hunt  (Hunt),  re¬ 
questing  the  addition  of  Suburban,  mis¬ 
representation,  financial,  ineptness,  and 
technical  issues  against  Lexington 
County  Broadcasters,  Inc.  (Lexington 
County).1  See  37  FR  16820. 

Suburban  Issue 

2.  In  support  of  this  request,  Hunt 
alleges  that  Lexington  County’s  Subur¬ 
ban  showing  is  deficient  in  several  re¬ 
spects.  Although  Lexington  County  in  its 
survey  exhibits  claims  that  “hundreds” 
of  community  leaders  were  surveyed, 
Hunt  alleges  that  Lexington  County’s 
list  of  fifty-six  community  leaders  ap¬ 
pearing  in  its  original  application  and 
the  four  additional  leaders  listed  in  an 
amendment  to  its  Suburban  showing 
hardly  substantiates  its  claim.  Petitioner 
points  out  that,  in  response  to  a  Com¬ 
mission  inquiry  made  prior  to  designa¬ 
tion  which  requested  further  information 
to  determine  whether  Lexington  County 
had  interviewed  an  adequate  number  of 
black  community  leaders,  Lexington 
County  amended  its  ascertainment  ex¬ 
hibits  to  show  that  it  had  interviewed 
blacks,  and  to  substantiate  this  claim 


1  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  opposition, 
filed  Oct.  4,  1972,  by  Lexington  County;  (b) 
Broadcast  Bureau’s  comments,  filed  Oct.  4, 
1972;  (c)  reply,  filed  Oct.  16,  1972.  by  Hunt; 
(d)  supplement  to  (c),  filed  Oct.  26,  1972, 
by  Hunt;  (e)  petition  to  dismiss  (d),  filed 
Nov.  6,  1972,  by  Lexington  County;  (f)  op¬ 
position  to  (e) .  filed  Nov.  20,  1972,  by  Hunt; 
and  (g)  reply,  filed  Dec.  4, 1972,  by  Lexington 
County. 
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Lexington  County  submitted  four  addi¬ 
tional  names  to  add  to  its  list  of  com¬ 
munity  leaders.  Hunt  argues,  however, 
that  Lexington  County’s  list  of  com¬ 
munity  leaders  does  not  indicate  how 
many  black  leaders  were  interviewed  and 
whether  the  four  additional  community 
leaders  were  black.  Moreover,  even  if 
the  four  persons  listed  in  the  amend¬ 
ment  were  black,  petitioner  argues  that 
that  number  falls  short  of  interviewing 
black  community  leaders  in  proportion 
to  the  10  percent  to  12  percent  blacks 
living  in  the  city  and  county  to  be  served, 
as  shown  in  Lexington  County’s  own 
demographic  study.  Further,  Hunt  con¬ 
tends,  although  Lexington  County  asserts 
that  75  percent  of  the  community  lead¬ 
ers  it  surveyed  came  from  Cayce,  it  failed 
to  provide  addresses  from  which  it  could 
be  determined  which  leaders  were  from 
Cayce  and  which  were  from  Columbia. 
Petitioner  also  contends  that  Lexington 
County’s  ascertainment  showing  does 
not  indicate  whether  principals  or 
management-level  employees  of  the  ap¬ 
plicant  contacted  the  community  leaders, 
and  that  no  attempt  appears  to  have 
been  made  to  contact  leaders  from  such 
major  groups  within  the  community  as 
labor  organizations,  student  organiza¬ 
tions  or  cultural  groups.  Next,  Hunt 
alleges  that,  although  Lexington  County 
claims  in  its  survey  exhibit  that  “1000” 
interviews  with  laymen  were  conducted, 
no  indication  is  given  as  to  how  recently 
the  general  public  surveys  were  taken, 
who  conducted  them,  whether  they  wrere 
properly  supervised,  or  the  frequency  of 
specific  responses.  Finally,  Lexington 
County  has  not  shown,  according  to 
petitioner,  which  of  its  proposed  pro¬ 
grams  are  intended  to  deal  with  which 
of  13  problems  it  listed.  Both  the  Broad¬ 
cast  Bureau  and  Lexington  County  op¬ 
pose  the  request. 

3.  The  Review  Board  is  of  the  view 
that  petitioner’s  allegations  raise  a  sub¬ 
stantial  question  as  to  the  adequacy  of 
Lexington  County’s  Suburban  showing, 
as  amended,  and  we  therefore  believe  an 
appropriate  issue  is  warranted.  It  appears 
that  Lexington  County  may  not  have 
complied  with  a  number  of  the  Primer’s * 
requirements.  First,  Lexington  County 
does  not  appear  to  have  indicated 
whether  principals  or  management-level 
personnel  conducted  its  survey  of  com¬ 
munity  leaders.  See  question  and  answer 
11(a),  Primer,  supra.  Second,  it  cannot 
be  determined,  with  regard  to  many  of 
the  community  leaders  contacted,  who 
actually  live  in  Cayce  and  who  live  in 
Columbia  or  West  Columbia.  Absent  such 
information,  it  cannot  be  determined 
whether  a  cross  section  of  leaders  has 
been  contacted.  Primer,  supra.  Third,  it 
is  not  clear  from  the  list  of  community 
leaders  submitted  by  Lexington  County 
in  its  application  whether  leaders  from 
such  groups  as  labor  or  student  organi¬ 
zations  were  contacted.  See  question  and 


*  Primer  on  Ascertainment  of  Community 
Problem*  by  Broadcast  Applicants,  27  FOC  2d 
650,  21  RR  2d  1607  (1971). 


answer  10,  Primer,  supra.  Fourth,  from 
the  limited  information  provided  by 
Lexington  County  with  respect  to  its 
survey  of  the  general  public,  it  cannot  be 
determined  when  the  surveys  were  taken, 
who  conducted  them,  and  whether  a 
random  sample  was  obtained.  See  ques¬ 
tions  and  answers  13(b),  14  and  15, 
Primer,  supra.  Finally,  a  question  exists 
as  to  which  of  the  13  problems  listed  by 
Lexington  County  are  to  be  treated  by 
which  of  its  proposed  programs.  See 
question  and  answer  29,  Primer,  supra. 
The  Board  notes,  however,  that  we  do  not 
agree  with  petitioner  that  Lexington 
County’s  Suburban  showing  is  deficient 
because  it  included  only  five  black  com¬ 
munity  leaders  in  an  area  with  a  popula¬ 
tion  of  “10  percent  to  12  percent”  blacks. 
The  Commission  has  made  it  clear  that  it 
does  not  require  statistical  accuracy  by 
requiring  interviews  with  community 
leaders  of  minority  groups  in  proportion 
to  that  group’s  total  representation  in 
the  community,  and  petitioner’s  allega¬ 
tions  do  not  indicate  that  Lexington 
County  has  not  elicited  adequate  infor¬ 
mation  from  the  leaders  contacted.  See 
WGN  of  Colorado,  Inc.,  35  FCC  2d  789, 
24  RR  2d  828  (1972) ;  cf.  WKBN  Broad¬ 
casting  Corp.,  30  FCC  2d  958,  22  RR  2d 
609  (1971);  and  Universal  Communica¬ 
tions  Corp.,  27  FCC  2d  1022,  21  RR  2d  359 
(1971). 

Misrepresentation  Issue 

4.  In  support  of  its  request,  Hunt  as¬ 
serts  that  Lexington  County,  by  incor¬ 
porating  by  reference  its  WCAY-AM, 
Cayce,  S.C.,  renewal  application  (BR- 
3689)  into  the  legal  qualifications  section 
(section  II)  of  its  application  (FCC  Form 
301),  made  misrepresentations  to  the 
Commission.  Petitioner  notes  that  the  in¬ 
formation  required  to  be  disclosed  in  the 
legal  qualifications  section  of  a  renewal 
application  form  (FCC  Form  303)  differs 
from  that  called  for  in  the  application 
form  for  a  new  facility  (FCC  Form  301) , 
and  that  the  most  recent  application 
form  filed  by  Lexington  County  requiring 
the  same  information  required  in  the 
present  form  was  its  application  for  as¬ 
signment  of  license  of  Station  WCAY 
(AM)  (BAL-3672) ,  filed  October  15, 1959. 
Therefore,  petitioner  alleges,  the  facts 
represented  in  that  application  must  be 
regarded  as  being  incorporated  into  the 
subject  application.  Comparing  the  1959 
application  with  subsequent  events  in¬ 
volving  the  applicant.  Hunt  alleges  that 
the  following  changes  have  occurred :  the 
1959  application  shows  Lexington  County 
as  having  four  stockholders;  however, 
Lexington  County  is  now  owned  by  a  New 
York  corporation  called  Tico  Enterprises, 
Inc.,  100  percent  owned  by  James  Olin 
Tice,  Jr.,  president  of  Lexington  County; 
the  1959  application  indicates  five  broad¬ 
cast  interests  held  by  Tice  which  have 
subsequently  been  disposed  of,  and  fails 
to  show  three  additional  broadcast  inter¬ 
ests  acquired  after  he  filed  the  1959  ap¬ 
plication;  and  two  of  his  subsequently 
acquired  interests  ended  in  involuntary 


assignment.’  Am  issue  is  warranted,  Hunt 
argues,  not  only  to  explore  the  omissions 
listed  above,  but  also  to  explore  what 
other  events  may  have  transpired  in  the 
thirteen  intervening  years  since  the  filing 
of  the  1959  application.4  In  opposition, 
Lexington  County  claims  that  its  incor¬ 
poration  by  reference  of  WCAY  (AM) 
(BRr-3689)  was  intended  to  incorporate 
Section  I,  Question  7  of  the  Renewal  Ap¬ 
plication  (FCC  Form  303)  and  the;  Own¬ 
ership  Reports  filed  in  connection  with 
its  1963,  1966,  1969,  and  1972  renewals. 

5.  The  Review  Board  agrees  with  the 
petitioner  and  the  Broadcast  Bureau  that 
an  issue  is  warranted.  The  purpose  in 
permitting  Incorporation  by  reference  is 
to  avoid  excessive  duplication  of  informa¬ 
tion  already  before  the  Commission.  If 
previously  filed  renewal  applications  and 
ownership  reports  contain  information 
requested  in  the  new  application,  an  ap¬ 
plicant  is  not  required  to  duplicate  this 
information  in  the  new  application  form, 
assuming  that  the  information  is  still  ac¬ 
curate  and  complete.  For  this  reason,  the 
Board  has  allowed  incorporation  by  ref¬ 
erence.  See  Folkways  Broadcasting  Co., 
Inc.,  26  FCC  2d  175,  20  RR  2d  528  (1970) . 
However,  we  have  held  that  when  an  ap¬ 
plicant  does  incorporate  by  reference  he 
must  give  “specific  reference”  in  the  ap¬ 
plication  to  the  documents  incorporated. 
See  Hartford  County  Broadcasting  Corp., 
9  FCC  2d  698,  10  RR  1083  (1967).  Some 
of  what  is  contained  in  Lexington  Coun¬ 
ty’s  previous  renewal  applications  on  file 
with  the  Commission  can  be  utilized  in 
answering  some  of  the  questions  asked  in 
FCC  Form  301;  for  example,  the  owner¬ 
ship  reports  attached  to  renewal  applica¬ 
tions  as  well  as  responses  to  question  7, 
section  I,  FCC  Form  303,  can  be  used  to 
answer  questions  11  through  22,  section 
II,  page  2,  FCC  Form  301,  if  the  informa¬ 
tion  contained  therein  is  complete  and 
accurate.  However,  as  the  Bureau  points 
out,  although  it  can  be  derived  from  Lex¬ 
ington  County’s  ownership  report  that 
Tice  was  the  majority  stockholder  in 
WEET  and  WGYN  (now  WJBE) ,  this  de¬ 
termination  cannot  be  made  without  a 
searching  effort  into  its  ownership  re¬ 
ports  which  does  not  comport  with  the 
“specific  reference”  requirement  for  in¬ 
corporating  by  reference.5  Furthermore, 
the  ownership  reports  do  not  disclose 


*  Tice  acquired  Stations  WEET,  Richmond, 
Va.,  and  WJBE  (formerly  WGYW) ,  Knoxville, 
Tenn.,  both  of  which,  according  to  petitioner, 
were  assigned  during  the  first  half  of  1967 
(BAL-6004,  BAIr-6042) . 

4  Hunt  asserts  that  it  cannot  be  determined 
whether  since  1959:  (1)  Tice  has  had  a  sta¬ 
tion  license  revoked  by  Order  of  a  Federal 
Court  (section  10(a));  (2)  Tice  has  been 
found  guilty  of  violating  Federal  anti-trust 
laws  (question  10(b));  (3)  Tice  has  been 
convicted  of  any  felony  (question  10(1) ) ;  and 
(4)  any  unsatisfied  Judgment  or  decrees 
against  Tice  are  outstanding  (question 
10(g)). 

5  See  Bangor  Broadcasting  Corp.,  33  FCC  2d 
677,  23  RR  2d  711  (1972) ,  where  the  document 
Incorporated  did  not  clearly  set  forth  the 
information  allegedly  contained  therein. 
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when  and  under  what  circumstances 
Lexington  County  disposed  of  these  in¬ 
terests.*  Also,  we  do  not  believe  that  a  ref¬ 
erence  to  Lexington  County's  past  re¬ 
newal  applications  provides  satisfactory 
responses  to  the  legal  qualifications  sec¬ 
tion  (section  II,  FCC  Form  301)  which  is 
entitled  “Citizenship  and  Other  Statu¬ 
tory  Requirements”  which  begins  with 
question  6  and  concludes  with  question 
10.  Moreover,  Lexington  County  concedes 
that  it  failed  to  report  a  judgment  en¬ 
tered  against  Tice  on  July  14, 1969,  which 
is  required  to  be  reported  by  question 
10(g) ,  section  n  (FCC  Form  301) .  There¬ 
fore,  we  agree  with  the  Broadcast  Bureau 
that  addition  of  a  Rule  1.514  issues  is  ap¬ 
propriate.7  Finally,  we  do  not  believe  that 
a  separate  misrepresentation  issue  is 
warranted.  The  question  of  whether  Lex¬ 
ington  County  intended  to  mislead  the 
Commission  by  its  apparent  failure  to  re¬ 
port  certain  information  can  be  explored 
under  the  issue  being  added  herein. 

Financial  Issue 

6.  In  support  of  its  request  for  a  fi¬ 
nancial  issue,  Hunt  alleges  that  Lexing¬ 
ton  County  has  underestimated  its  costs, 
and  that  its  ability  to  repay  its  loan 
commitment  is  questionable.  According 
to  Hunt,  Lexington  County’s  proposed 
cost  figures  of  $53,401.85  does  not  include 
any  expenses  for  legal  fees.  Legal  costs 
in  this  kind  of  proceeding  ordinarily  run 
from  $10,000  to  $30,000,  Hunt  asserts. 
Furthermore,  petitioner  notes,  although 
Lexington  County  has  obtained  a  com¬ 
mitment  for  a  $100,000  loan  from  a  lend¬ 
ing  institution,  under  the  terms  of  the 
loan  Lexington  County  will  have  to  make 
repayments  of  14V2  percent  interest  plus 
principal  over  a  5-year  period  commenc¬ 
ing  the  first  year.  Hunt  alleges  that  the 
interest  repayment  will  run  from  $2,000 
to  $3,000  per  month  or  about  $30,000  per 
year.  Petitioner  points  out  that  in  an 
amendment,  filed  May  18,  1972,  Lexing¬ 
ton  County  indicated  a  “cash  flow”  of 
$40,000  from  its  presently  operating  AM 
station  for  1972,  which,  it  urged,  would 
be  available  for  the  proposed  FM  station. 
However,  Hunt  argues,  the  availability 
of  this  fund  is  suspect  because  Lexington 
County  showed  earned  surplus  deficits  in 
the  balance  sheets  submitted  with  its 
AM  station  renewal  applications  for  1963, 
1966,  and  1969  renewal  periods;  further¬ 
more,  Tice  was  forced  to  dispose  of  sta¬ 
tions  WGYW  (now  WJBE)  and  Station 
WEET  because  of  financial  difficulties  he 
had  in  running  those  stations.  With  such 
a  precarious  financial  background,  seri- 


•The  Aug.  20,  1966,  ownership  report  for 
WCAY  listed  Tice’s  interests  in  WEET  and 
WGYW  (now  WJEB) ,  but  the  Apr.  8,  1969, 
ownership  report  did  not  list  these  interests. 

7  The  Board  does  not  agree,  however,  with 
petitioner's  premise  that,  when  an  existing 
licensee  applying  for  a  new  facility  incorpo¬ 
rates  by  reference  material  contained  in  pre¬ 
viously  filed  new  and  renewal  applications 
and  ownership  reports,  the  Commission  must 
focus  only  on  the  initial  application  (FCC 
Form  301)  because  the  legal  qualifications 
section  in  a  renewal  form  (FCC  Form  303) 
differs  from  that  found  in  a  new  form  (FCC 
Form  301). 


ous  questions  are  raised  as  to  whether 
Lexington  County  can  meet  its  proposed 
costs.  Hunt  concludes. 

7.  The  Review  Board  agrees  with  both 
Lexington  County  and  the  Broadcast  Bu¬ 
reau  that  addition  of  a  financial  issue  is 
not  warranted.  Normally,  such  an  issue 
would  be  warranted  where  a  substantial 
cost  item  has  been  omitted  by  an  appli¬ 
cant;  however,  where  it  appears  that 
sufficient  surplus  funds  or  “cushion”  is 
available  to  cover  the  omitted  expense, 
there  is  no  need  to  add  the  issue.  See 
Home  Service  Broadcasting  Corp.,  21 
FCC  2d  168, 18  RR  2d  63  (1970) ;  Virginia 
Broadcasters,  22  FCC  2d  227,  18  RR  2d 
763  (1970).  Lexington  County  submitted 
with  an  amendment  to  its  application  a 
commitment  letter  from  Blair  Walliser, 
President  of  Communications  Fund,  Inc., 
agreeing  to  loan  Lexington  County  $100,- 
000.  This  sum  would  supply  Lexington 
County  with  a  surplus  of  $46,000  ($100,- 
000  less  the  $53,401.85  proposed  total  for 
construction  and  first-year  operating 
costs),  which,  in  our  view,  is  sufficient 
to  meet  the  omitted  estimate  of  legal 
costs  and  the  interest  payment  due  on 
the  loan,  particularly  in  light  of  the  fact 
that  petitioner’s  estimate  for  legal  costs 
is  not  adequately  supported.  Whether  or 
not  Lexington  County  will  have  the 
projected  cash  flow  claimed  is  therefore 
irrelevant.  Furthermore,  petitioner  has 
not  shown  how  the  alleged  involuntary 
assignment  by  Tice  of  Stations  WEET 
and  WJBE  due  to  financial  difficulties 
and  the  earned  surplus  deficits  reported 
in  each  of  the  renewal  applications  of 
WCAY  for  1963,  1966  and  1969  directly 
affect  Lexington  County’s  present  finan¬ 
cial  position.  As  stated  above,  it  appears 
that  Lexington  County  can  meet  its  ex¬ 
penses  from  its  funds  available  and  Hunt 
has  not  shown  how  the  factors  enumer¬ 
ated  above  would  adversely  affect  Lex¬ 
ington  County’s  loan  commitment. 
Compare  Voice  of  Reason,  Inc.,  23  FCC 
2d  782,  19  RR  2d  288  (1970). 

Ineptness  and  Lack  of  Diligence  Issue 

8.  In  support  of  its  request,  Hunt 
argues  that  Lexington  County’s  applica¬ 
tion  is  deficient  in  the  following  respects: 
(1)  The  ascertainment  of  community 
needs  survey  fails  to  meet  the  basic  re¬ 
quirements  of  the  Primer;  (2)  it  is  in¬ 
complete  and  incorrect  by  the  attempt 
to  incorporate  by  reference  information 
on  file  with  the  Commission;  and  (3) 
the  financial  proposal  is  apparently  “blue 
sky”  and  unsatisfactory.  Furthermore, 
petitioner  urges,  Tice’s  ineptness  is  dem¬ 
onstrated  by  his  inability  to  successfully 
operate  two  broadcast  stations  profitably. 
The  Bureau  believes  an  issue  would  be 
warranted,  unless  Lexington  County  in 
its  responsive  pleading  makes  a  convinc¬ 
ing  showing  regarding  its  failure  to  make 
full  disclosure  of  its  ownership  changes, 
and  the  bankruptcy  proceedings. 

9.  The  Board  is  of  the  opinion  that 
petitioner’s  allegations  do  not  demon¬ 
strate  a  pattern  of  carelessness,  inadver¬ 
tence,  neglect  and  indifference  to  the 
Commission’s  rules  and  regulations,  and 
therefore  that  the  addition  of  the  re¬ 
quested  issue  is  unwarranted.  See  Media, 


Inc.,  22  FCC  2d  886,  19  RR  2d  2  (1970) ; 
compare  Beamon  Advertising,  Inc.,  FCC 
63R-467,  1  RR  2d  285  (1968).  We  have 
already  dealt  with  petitioner’s  allega¬ 
tions  with  respect  to  Lexington  County’s 
ascertainment  survey,  incorporation  by 
reference  from  its  renewal  applications 
and  financial  proposal,  and  we  do  not 
believe  the  allegations  which  warranted 
our  specifying  herein  a  Suburban  and 
Rule  1.514  issues  suggest  any  pattern 
of  neglect  or  carelessness  on  the  part  of 
Lexington  County.  Furthermore,  events 
which  do  not  directly  affect  the  applica¬ 
tion  in  this  proceeding,  such  as  previous 
financial  failures  in  other  broadcast  ven¬ 
tures,  in  our  view,  do  not  raise  questions 
of  ineptness  or  carelessness  by  the  appli¬ 
cant  in  this  proceeding.  See  Aljir  Broad¬ 
casting  Co.,  Inc.,  12  FCC  2d  163,  12  RR 
2d  986  (1968> ;  Media,  Inc.,  supra. 

Feasibility  Issue 

10.  Finally,  petitioner  requests  addi¬ 
tion  of  the  following  issue: 

To  determine  whether  Lexington  County 
Broadcasters,  Inc.  can  provide  the  signal  cov¬ 
erage  which  It  has  proposed  based  upon  Its 
engineering  data,  and  whether  the  proposal 
by  Lexington  County  Broadcasters,  Inc.  to 
add  substantial  additional  height  to  the  ex¬ 
isting  antenna  tower  presently  In  use  by 
WCAY  and  side-mount  the  antenna  Is  feas¬ 
ible. 

In  support  of  the  requested  issue,  Hunt 
first  contends  that  the  power  gain  of  the 
antenna  system  proposed  by  Lexington 
County  will  be  2.025,  not  2.2,  as  indicated 
in  Lexington  County’s  application.  Hunt 
alleges  that  Lexington  County’s  proposed 
addition  of  85  feet  and  a  side-mounted 
FM  antenna  with  related  material  to  the 
existing  WCAY  (AM)  300-foot  tower 
would  be  unsafe  because  the  existing 
tower  cannot  support  the  additional 
height  and  side-mounted  equipment.  To 
support  this  allegation,  Hunt  submitted 
with  his  petition  a  letter  from  a  struc¬ 
tural  engineer.  According  to  Hunt’s  in¬ 
terpretation  of  the  engineer’s  letter,  the 
type  of  tower  used  by  WCAY  “cannot 
ordinarily  accommodate  safely  an  addi¬ 
tion  of  the  type  proposed  by  (Lexington 
County)  absent  basic  structural  changes 
on  the  antenna”.* 

11.  The  Board  will  deny  the  requested 
issue.  Lexington  County’s  amendment  to 
its  application  correcting  the  antenna 
tower  gain  was  accepted  by  order  of  the 
Administrative  Law  Judge,  FCC  72M- 
1339,  released  October  27,  1972.  With  re¬ 
spect  to  its  allegations  regarding  the 
structural  capacity  of  the  tower,  Hunt 
has  relied  on  an  opinion  which  does 
not  support  his  factual  allegations.  As 
pointed  out  in  the  oppositions,  the  letter 
merely  suggests  that  a  stress  analysis 
should  be  made,  but  does  not  indicate 
that  the  tower  cannot  be  utilized  as  pro- 


•The  engineer’s  letter  states  in  pertinent 
part  that,  "Whether  any  given  tower  can 
safely  be  extended  •  •  •  and,  In  addition, 
support  the  equipment  mentioned  above, 
should  be  verified  by  a  thorough  stress  anal¬ 
ysis  •  • 
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posed.’  Thus,  there  is  no  adequate  basis 
for  adding  the  requested  issue.  Erway 
Television  Corp.,  2  FCC  2d  1037,  7  RR  2d 
538  (1966). 

12.  Accordingly,  it  is  ordered,  That  the 
petition  to  dismiss,  filed  November  6, 
1972,  by  Lexington  County  Broadcasters, 
Inc.,  is  granted;  and 

13.  It  is  further  ordered,  That  the  pe¬ 
tition  to  enlarge  issues,  filed  September 
5,  1972,  by  William  D.  Hunt,  is  granted 
to  the  extent  indicated  below,  and  is  de¬ 
nied  in  all  other  respects;  and 

14.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  the  efforts  made  by 
Lexington  County  Broadcasters,  Inc.,  to 
ascertain  the  community  needs  and  in¬ 
terests  of  the  area  to  be  served  and  the 
means  by  which  the  applicant)  proposes 
to  meet  those  needs  and  interests; 

(b)  To  determine  whether  Lexington 
County  Broadcasters,  Inc.,  has  failed  to 
comply  with  the  provisions  of  9  1.514  of 
the  Commission’s  rules  by  failing  to  re¬ 
port  the  matters  specifically  referred  to 
in  this  memorandum  opinion  and  order 
in  its  application,  and,  if  not,  to  deter¬ 
mine  the  effect  of  such  noncompliance 
on  the  applicant’s  basic  and/or  compara¬ 
tive  qualifications  to  be  a  Commission 
licensee. 

15.  It  is  further  ordered,  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  proof  under  issue  (a) 
added  herein  shall  be  upon  Lexington 
County  Broadcasters,  Inc.;  that  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  issue  (b)  added  herein 
shall  be  upon  William  D.  Hunt;  and  that 
the  burden  of  proof  under  that  issue 
shall  be  upon  Lexington  County  Broad¬ 
casters,  Inc. 

Adopted:  March  27, 1973. 

Released:  March  29, 1973. 

Federal  Communications 
Commission,1* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6362  Filed  4-2-73;8:45  am] 


•In  a  recent  notice  (Public  Notice  No. 
©0836,  released  Oct.  11,  1972,  Filing  of  Sup¬ 
plemental  Pleadings  Before  the  Review 
Board),  we  stated  that  the  Board  would 
closely  scrutinize  the  Justification  advanced 
by  a  party  filing  a  supplemental  pleading 
before  accepting  Its  supplement  because  of 
the  delays  In  the  adjudicatory  process  result¬ 
ing  In  our  consideration  of  supplemental 
pleadings.  Lexington  County  has  filed  with 
the  Board  a  petition  to  dismiss  Hunt’s  sup¬ 
plement  to  Its  reply  to  opposition.  The  Board 
will  grant  Lexington  County’s  petition.  We 
believe  the  information  contained  within 
Hunt’s  supplement  could  have  been  obtained 
earlier  and  Included  within  Its  original  re¬ 
quest.  To  allow  the  supplement  to  serve  the 
purpose  of  the  original  petition  effectively 
renders  meaningless  the  provisions  In  the 
rules  Intended  to  provide  a  fair  opportunity 
for  another  party  to  respond  to  allegations, 
and  to  avoid  a  proliferation  of  unauthorized 
pleadings.  Rules  1.46  and  1.294.  Orderliness, 
expedition  and  fairness  on  the  adjudicatory 
process  require  that  reasonable  procedural 
limits  be  established  and  maintained. 

10  Board  member  Nelson  not  participating. 


(Docket  No.  19696;  FCC  73-317] 

WESTERN  UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  Western  Union  Tele¬ 
graph  Co.  (Western  Union),  Trans¬ 
mittals  6834  and  6844;  and  Revisions  of 
Telex  Tariff  FCC  No.  240  and  Tele¬ 
printer  Exchange  (TWX)  Tariff  FCC 
No.  258,  Docket  No.  19696. 

1.  By  memorandum  opinion  and  order 
adopted  in  this  docket  on  February  21, 
1973  (38  FR  6428),  we  suspended  for  1 
day,  entered  an  accounting  order  and 
set  for  hearing  revised  tariff  schedules 
filed  by  Western  Union  on  December  29, 

1972  to  become  effective  February  28, 

1973  (FCC  73-212,  released  March  6, 
1973).  These  December,  1972  revised 
schedules,  among  other  things,  proposed 
substantial  increases  in  charges  designed 
to  produce  additional  revenues  for  the 
carrier  of  about  $12  million  in  1973,  and 
to  increase  Western  Union’s  (a)  earnings 
from  Telex  from  14.8  percent  to  18  per¬ 
cent  in  1973,  (b)  earnings  from  TWX 
from  8.6  percent  to  12.3  percent  in  1973, 
and  (c)  overall  earnings  from  5.4  per¬ 
cent  to  6.7  percent  in  1973. 

2.  On  January  26,  1973,  Western 
Union  filed  further  revisions  in  its  Telex 
and  TWX  tariffs  under  Transmittal  No. 
6844  and  these  tariffs  are  scheduled  to 
become  effective  March  27,  1973.  They 
are  now  before  us  for  consideration  and 
appropriate  action. 

3.  Under  these  further  tariff  revisions, 
the  rates  and  rate  structure  applicable  to 
supplemental  message  services  offered  to 
Telex  and  TWX  subscribers  would  be 
changed  so  as  to  Impose  additional 
charges  for  such  message  services  and  to 
produce  additional  overall  revenues  to 
the  carrier  of  about  $3.2  million  in  1973, 
$4.8  million  in  1974,  and  $5.5  million  in 
1975.  The  services  in  question  are  “Telex 
Computer”  and  “TWX  Computer”  serv¬ 
ices.  Under  these  particular  classes  or 
subclasses  of  services,  Telex  and  TWX 
subscribers  may  use  their  Telex  and 
TWX  terminal  facilities  to  transmit 
written  messages  through  Western 
Union  computers  for  ultimate  delivery 
to  other  Telex  and  TWX  subscribers 
and  to  nonsubscribers  served  by  public 
message  telegraph  offices.  At  the  pres¬ 
ent  time,  the  rate  elements  applicable  to 
these  supplemental  computerized  mes¬ 
sage  services  are  made  up  of  the  regular 
Telex  and  TWX  subscriber  charges  plus 
a  charge  per  message  that  is  composed 
of  two  factors:  a  fixed  "service”  charge 
and  a  “usage”  charge  that  varies  with 
both  time  and  distance.  The  revised  tar¬ 
iffs  in  question  make  changes  in  the 
“service”  and  “usage”  charges,  as  set 
forth  hereinafter. 

4.  The  increases  in  charges  proposed  by 
these  further  filings  result  primarily 
from  increases  applicable  to  Telex  and 
TWX  messages  transmitted  through 
computers  to  nonsubscribers.  For  such 
messages  the  carrier  proposes  to  estab¬ 
lish  a  $2  service  charge  for  regular  tele¬ 
grams  and  a  $1  service  charge  for  over¬ 
night  telegrams  sent  by  Telex  and  TWX 
subscribers  to  nonsubscribers  in  lieu  of 
certain  minimum  charges  now  applica¬ 
ble,  and  to  establish  a  $1.50  messenger 


delivery  charge  for  such  messages  where 
the  subscriber  requests  physical  delivery. 
Also,  the  usage  charges  for  such  mes¬ 
sages  are  being  postalized  to  apply  a  gen¬ 
erally  lower  flat  rate  for  each  minute  of 
use  or  portion  thereof  in  lieu  of  the  pres¬ 
ent  zone  charges  based  on  distance.  The 
effect  of  these  changes  in  the  charges  for 
Telex  and  TWX  messages  to  nonsub¬ 
scribers  is  to  produce  about  $2.8  million 
of  the  total  $3.2  million  of  additional 
revenues  predicted  for  1973  from  the  en¬ 
tire  tariff  filing.  The  remainder  of  the 
projected  additional  revenues  ($343,000 
in  1973)  is  attributable  to  slight  increases 
the  carrier  is  proposing  in  the  per  minute 
(or  portion  thereof)  usage  charges  for 
messages  from  Telex  and  TWX  subscrib¬ 
ers  to  other  Telex  and  TWX  subscribers; 
to  a  change  in  the  service  charge  for 
such  messages  from  10  cents  per  message 
to  10  cents  per  minute;  and  to  the  exten¬ 
sion  of  the  offer  of  Telex-to-TWX  mes¬ 
sage  service  to  Canadian  TWX  subscrib¬ 
ers. 

5.  Western  Union  has  submitted  costs 
and  other  data  to  support  this  filing,  in¬ 
cluding  the  direct  testimony  of  support¬ 
ing  witnesses.  The  carrier  claims  that 
the  average  revenue  requirements  per 
message  (including  an  18  percent  return 
factor)  for  messages  to  Telex  and  TWX 
subscribers  will  be  $1.42  in  1973,  $1.28  in 
1974  and  $1.18  in  1975  but  that,  under 
present  rates,  the  average  revenue  per 
message  will  be  $1.06  for  1973,  $1.10  in 
1974,  and  $1.11  in  1975.  Thus,  the  carrier 
contends  that  it  must  increase  its  reve¬ 
nues  as  to  these  messages.  Under  the 
revised  tariffs.  Western  Union  claims 
that  the  average  revenue  per  message 
will  increase  to  $1.14  in  1973,  $1.18  in 
1974  and  $1.18  in  1975  at  which  time  the 
average  revenue  requirement  per  message 
will  be  met  by  the  average  revenue 
per  message  Insofar  as  messages  to 
Telex  and  TWX  subscribers  are  con¬ 
cerned.  As  to  the  per  message  rev¬ 
enue  requirements  for  messages  to  non¬ 
subscribers,  Western  Union  claims  that 
the  average  requirement  will  be  $3.87  In 
1973,  $3.68  in  1974,  and  $3.59  in  1975. 
However,  the  increased  rates  will  produce 
estimate  revenues  per  message  of  $4.31  in 
1973,  $4.32  in  1974,  and  $4.32  in  1975 
insofar  as  messages  to  nonsubscribers  are 
concerned. 

6.  The  revised  tariffs  raise  the  ques¬ 
tion  of  whether  we  should  designate  such 
tariffs  for  hearing  in  conjunction  with 
the  December  1972  tariffs  increasing  the 
basic  charges  for  Telex  and  TWX  serv¬ 
ices.  Although  the  carrier  has  submitted 
cost  data  indicating  that  the  proposed 
increases  for  messages  to  Telex  and  TWX 
subscribers  may  be  cost-justified,  we  have 
never  tested  the  principles  or  methods 
used  by  Western  Union  in  determining 
the  claimed  revenue  requirements  for 
these  services.  Furthermore,  these  re¬ 
visions  are  interrelated  with  the  charges 
for  the  basic  services  that  are  now  in 
hearing;  they  will  impose  increased 
charges  on  Telex  and  TWX  subscribers 
in  addition  to  the  basic  rates  now  at  issue 
in  the  hearing  herein;  and  they  will  in¬ 
crease  the  carrier’s  earnings  from  Telex 
and  TWX  services  by  an  undetermined 
amount  over  and  above  the  increases  in 
earnings  generated  by  the  increases  in 
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the  basic  rates  that  are  in  litigation. 
Accordingly,  we  conclude  that  we  should 
amend  our  order  in  this  proceeding  to 
suspend  the  effectiveness  of  this  later 
filing,  require  accounting  to  provide  for 
possible  refunds,  and  designate  such  tar¬ 
iff  revisions  for  hearing. 

7.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  the  provisions  of  sections  201, 
202,  203,  204,  205,  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
an  investigation  is  instituted  into  the 
lawfulness  of  the  tariff  schedules  filed 
by  the  Western  Union  Telegraph  Co.  sub¬ 
mitted  with  Transmittal  No.  6844  includ¬ 
ing  any  cancellations,  amendments  or 
reissues  thereof;  and  no  changes  shall 
be  made  in  such  tariff  schedules  during 
the  pendency  of  this  proceeding  without 
prior  approval  by  the  Commission; 

*  8 .  It  is  further  ordered.  That,  pursuant 
to  the  provisions  of  section  204,  such 
tariff  schedules  are  hereby  suspended 
until  March  28,  1973,  and  that  Western 
Union  shall,  in  the  case  of  all  increased 
charges  and  until  further  order  of  the 
Commission,  keep  accurate  account  of  all 
amounts  received  by  reason  of  such  in¬ 
crease,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid,  and  upon 
completion  of  the  hearing  and  decision 
therein,  the  Commission  may  by  further 
order  require  the  refund  thereof,  with 
Interest,  pursuant  to  section  204  of  the 
Act,  and  the  carrier  shall  file  such  re¬ 
ports  on  the  amounts  accounted  for  as 
aforesaid  as  the  Chief,  Common  Carrier 
Bureau  shall  require; 

9.  It  is  further  ordered,  That,  without 
in  any  way  limiting  the  scope  of  the  in¬ 
vestigation,  it  shall  include  considera¬ 
tion  of  the  Issues  set  forth  in  paragraph 
11  of  our  memorandum  opinion  and 
order  herein  adopted  February  21,  1973 
(FCC  73-212)  in  consolidation  with  the 
proceeding  in  Docket  No.  19696. 

Adopted:  March  21,  1973. 

Released:  March  28,  1973. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-6353  Filed  4-2-73; 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  211] 

ASSIGNMENT  OF  HEARINGS 

March  28,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti- 


»  Commissioner  Johnson  dissenting. 


fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  83539  Sub  323,  C  &  H  Transportation  Co., 
Inc.,  hearing  continued  to  May  14,  1973, 
at  Baker  Hotel,  1400  Commerce  Street, 
Dallas,  TX. 

AB  5  Sub  108,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta¬ 
tion  Co.,  debtor,  abandonment  Lykens 
Valley  Junction  secondary  track  between 
Mlllersburg  and  Ellzabethvllle,  Dauphin 
County,  Pa.,  now  assigned  April  2,  1973,  at 
Mlllersburg,  Pa.,  Is  postponed  to  May  30, 
1973,  at  Mlllersburg,  Pa.,  In  a  hearing  room 
to  be  later  designated. 

MC-C-7700,  East  Texas  Motor  Freight  Lines, 
Inc. — Investigation  and  revocation  of  cer¬ 
tificates,  now  being  assigned  June  4,  1973 
(2  days) ,  at  Portland,  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

MC  39416  Sub  5,  the  Gray  Line,  now  being 
assigned  June  6, 1973  (3  days) ,  at  Portland, 
Oreg.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC— F-11605,  Evergreen  Stage  Line,  Inc. — 
purchase  (portion ) — Greyhound  Lines, 

Inc.,  now  being  assigned  June  11,  1973  (3 
days) ,  at  Portland.  Oreg.,  In  a  hearing  room 
to  be  later  designated. 

MC  1515  Sub  181,  Greyhound  Lines,  Inc.,  now 
being  assigned  June  14,  1973  (2  days),  at 
Portland,  Oreg.,  In  a  hearing  room  to  be 
later  designated. 

MC  138100,  Mellow  Truck  Express,  Inc.,  now 
being  assigned  June  18,  1973  (1  week),  at 
Portland,  Oreg.,  In  a  hearing  room  to  be 
later  designated. 

MC- P-1 1501,  Aubrey  Freight  Lines,  Inc. — 
purchase — Whitehall  Transport,  Inc.,  and 
MC- 135732  Sub  1,  Aubrey  Freight  Lines, 
Inc.,  now  assigned  AprU  2,  1973,  at  New 
York,  N.Y„  la  canceled  and  transferred  to 
modified  procedure. 

AB  5  Sub  85,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta¬ 
tion  Co,  debtor,  abandonment  Harlem 
Branch  between  Miller  ton  and  Ghent, 
Dutchess  and  Columbia  Counties,  N.Y,  now 
assigned  AprU  4,  1973,  at  Millerton,  N.Y.,  Is 
postponed  to  April  19,  1973,  In  the  Com¬ 
munity  Room,  Second  Floor,  Village  Com¬ 
munity  Building,  Dutchess  Avenue,  Miller- 
ton,  N.Y. 

MC-C-7972,  Deerfleet  lines,  Inc. —  Investiga¬ 
tion  and  revocation  of  certificate — now  as¬ 
signed  AprU  10,  1973,  at  Boston,  Mass.,  Is 
postponed  to  May  8,  1973,  on  the  Fifth 
Floor,  160  Causeway  Street,  Boston,  Mass. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6335  FUed  4-2-73;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  29, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or  be¬ 
fore  April  17,  1973. 


FSA  No.  42652 — Beet  or  cane  sugar  to 
points  in  Iowa  and  Wisconsin.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2682) ,  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  in  carloads, 
as  described  In  the  application,  from 
points  in  Colorado,  Idaho,  Utah,  and  Wy¬ 
oming,  to  specified  points  in  Iowa  and 
Wisconsin. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  138  to  Western 
Trunk  Line  Committee,  Agent,  tariff  ICC 
A -4481.  Rates  are  published  to  become 
effective  on  May  3, 1973. 

FSA  No.  42653 — Barley,  wheat,  and 
wheat  products  from  points  in  Montana 
on  the  Soo  Line  Railroad  Co.  Filed  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  481),  for  interested  rail  car¬ 
riers  parties  to  its  tariff  ICC  No.  1850. 
Rates  on  barley,  wheat  and  wheat  prod¬ 
ucts,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  specified  points  in  Mon¬ 
tana  on  the  Soo  Line  Railroad  Co.,  to 
points  in  California,  Idaho,  Montana, 
Oregon,  and  Washington,  also  Alberta 
and  British  Columbia,  Canada,  on  the 
BN,  MILW  &  UP  RR. 

Grounds  for  relief — Market  competi¬ 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6336  FUed  4-2-73;8:45  am] 


[Notice  244] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  April  23, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  Hie  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-73966.  By  order  of 
March  9,  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans¬ 
fer  to  A.  Burnett  Enterprise  Corp., 
Roselle,  N.J.,  of  the  operating  rights 
in  Certificate  No.  MC-46060  issued 
August  22,  1966,  to  Charles  Hellrigel  It 
Son,  Moving  It  Storage,  Warehouses, 
Inc.,  Newark,  N.J,  authorizing  the 
transportation  of  household  goods,  be¬ 
tween  points  In  New  Jersey,  on  the  one 
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hand,  and,  on  the  other,  points  in  Penn¬ 
sylvania,  Connecticut,  Rhode  Island, 
Massachusetts,  New  York,  and  Maryland. 
Robert  B.  Pepper,  registered  practitioner, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904,  representative  for  applicants. 

No.  MC-FC-74315.  By  order  entered 
March  28,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Atlantic  Motor 
Express,  Inc.,  doing  business  as  Atlantic 
Motor  Express,  Providence,  R.I.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-59129,  issued  July  29,  1937,  in 
the  name  of  Ernest  Reposa,  doing  busi¬ 
ness  as  Atlantic  Motor  Express,  Provi¬ 
dence,  R.I.,  and  acquired  by  Joseph 
Goula  and  Stephen  J.  Goula,  a  partner¬ 
ship,  Seekonk,  Mass.,  by  order  entered 


November  20,  1972,  in  No.  MC-PC-74002, 
authorizing  the  transportation  of  com¬ 
modities,  generally,  with  exceptions,  be¬ 
tween  specified  points  in  Rhode  Island 
and  Connecticut.  Grafton  H.  Willey  m, 
Roberts  &  Willey  Inc.,  10  Dorrance 
Street,  Providence,  RI  02903,  applicants’ 
attorney. 

No.  MC-FC-74326.  By  order  of 
March  28,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  TWA  Services, 
Inc.,  Cedar  City,  Utah,  of  the  operating 
rights  in  Certificate  No.  MC-102793  is¬ 
sued  April  12,  1957,  to  Utah  Parks  Co., 
a  corporation,  Salt  Lake  City,  Utah, 
authorizing  the  transportation  of  pas¬ 
sengers  and  their  baggage  (1)  over  a 
regular  route  between  Cedar  City,  Utah, 


and  Lund,  Utah,  and  (2)  in  charter  op¬ 
erations,  during  the  season  extending 
from  June  1  to  October  1,  both  inclusive, 
of  each  year,  over  irregular  routes,  from 
the  Kaibab  Forest  Post  Office,  Ariz. 
(located  on  the  north  rim  of  the  Grand 
Canyon),  points  in  the  Zion  National 
Park,  points  in  the  Cedar  Breaks  Na¬ 
tional  Park,  points  in  the  Cedar  Breaks 
National  Monument,  and  points  in  the 
Bryce  Canyon  National  Park,  Utah,  to 
points  in  described  areas  of  Colorado, 
New  Mexico,  Arizona,  Nevada,  and  Utah, 
and  return.  Edmund  E.  Harvey,  1150 
17th  Street  NW.,  Washington,  DC  20036, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc .73-6337  Filed  4-2-73;8:45  am] 
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